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DAVID MARA (SB# 230498)
JAMIE SERB (SB# 289601)
TONY ROBERTS (SB# 315595)
dmara@maralawfirm.com
jserb@maralawfirm.com
troberts@maralawfirm.com
MARA LAW FIRM, PC

2650 Camino Del Rio North, Suite 205
San Diego, CA 92108
Telephone: (619) 234-2833
Facsimile: (619) 234-4048

Attorneys for Plaintiff

KRISTINA MCCONVILLE on behalf of
herself, all others similarly situated, and on
behalf of the general public,

Plaintiffs,
VS.

RENZENBERGER, INC., and DOES 1-10,
Defendants.

Declaratien of David Mara, Esq. in Support of Plaintiff’s Motion for
Attomeys’ Fees, Costs, and Class Representative
Enhancement
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Case No. 2:17-cv-02972-EMOQO-JS

DECLARATION OF DAVID MARA
IN SUPPORT OF PLAINTIFF’S
MOTION FOR ATTORNEYS’ FEES,
COSTS, AND CLASS
REPRESENTATIVE
ENHANCEMENT

Date: May 21, 2020

Time: 10:00 a.m.

Judge: Hon. Fernando M. Olguin
Courtroom: 6D

Complaint Filed: April 14, 2016

Case No. 2:17-CV-(2972-EMO-]S
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I, DAVID MARA, declare the following:
1.

28

Declaration of David Mara, Esq. in Support of Plaintiff’s Motion for Case No. 2:17-CV-02972-EMO-JS

. Textensively handle employment cases which involve violations of the California

. I wrote an Amicus brief on behalf of Consumer Attorneys Of Californiz

#:2282

I am President of Mara Law Firm, PC and counsel of record for Plaintiffs and ths
putative class in this matter. I am duly admitted to practice before all the courts
of the state of California. The following facts are within my personal knowledgg
and, if called to testify, [ could and would competently testify thereto.

I have been practicing law in California since 2004.

Labor Code and Industrial Welfare Commission Wage Orders, such as wage and
hour class actions and cases alleging violations of the Private Attorneys Genera
Act of 2004 (“PAGA™).

I was co-class counsel in Hohnbaum v. Brinker Restaurant Corp., San Diegg
Superior Court, Case No. GIC834348, which was the underlying case in the
California Supreme Court’s landmark decision in Brinker Restaurant Corp. v
Superior Court (2012) 53 Cal.4th 1004, in which the California Supreme Court
delineated the scope of employer obligations to provide, and employee rights tqg

receive, meal and rest periods under California law.

(“CAOC”) in the recent decision by the California Supreme Court in Augustus v)
ABM Security Services, Inc. (2016) 2 Cal.5th 257 (rest breaks must be duty-frec
and time spent being on call during rest breaks is not considered duty-free).
My firm also wrote an Amicus brief on behalf of CAOC in the recent decision by,
the California Supreme Court in Williams v. Superior Court (2017) 3 Cal. 5th
531 (PAGA and wage and hour class action).

My firm has been granted class certification in both state and federal courts.
[ am also Plaintiff’s counsel in a host of other class actions involving violationg
of California’s wage and hour laws, many of which involve the transportation
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. I devoted 422 hours to this case. The following is a summary of my tasks and the

Declaration of David Mara, Esq. in Support of Plaintiff’s Maotion for Case No. 2:17-CV-02972-EMO-JS
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industry. For example, I have been and am involved as counsel for plaintiffs in
the following sampling of class action cases involving wage and hour violations
under California law: Davis v. Apria Healthcare Group (Case No. 37-2015;
00007743); Norona v. B&G Delivery System, Inc. (Case No. RG1577005); Perez
v. City of San Diego (Case No. 37-2014-00016621); Cuellar-Ramirez v. UY
Foods, Inc. (Case No. RG15770766); Peron v. The Vons Companies, Inc. (Casg
No. 15-cv-01567-L-IMA); Hilderbrand v. LinkUs Enterprises, LLC (Case No
DR150155); Belton v. Pacific Pulmonary Services (Case No. CGC-15-547564)
Medina v. Central Cal Transportation, Inc. (Case No. RG15770011); Eure v
Dotson v. Asbury Environmental Services (Case No. RG16842620); Spikes v)
Bear Trucking, Inc. (Case No. 16CECG02389); Helton v. Pepsi Cola Sales and
Distribution, Inc., (Case No. 3:17-cv-001135-EMC); Montes v. Coram Specialt
Infusion Services, Inc. (Case No. 37-2016-00028950-CU-OE-CTL); Rodriguez
v. Delta Sierra Beverage, LLC (Case No. 34-2017-00206727); Clavel v. La Jollg
Beach & Tennis Club, Inc. (Case No. 37-2017-00004802-CU-OE-CTL); Martir
v. Sysco Central California, Inc. (Case No. 9000052).

activities I performed in this litigation: review and revise complaint; discussions
and meetings with class members, Plaintiff, defense counsel, and Wright counsel
review Defendant’s removal papers; analyze documents produced by Defendan{
relating to its policies, pay-structures, and time keeping; research ang
investigation in California’s ever evolving wage and hour laws, class certification
requirements, and misclassification laws; review, research, and revise motion for
class certification; review, research, and revise motion for summary adjudication
numerous conferences with Plaintiff, counsel in related matters and Defendant
on numerous issues throughout the litigation, mediation, and settlement; review

discovery responses; draft discovery responses; review case file and evidence foy
3
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mediation; review and revise mediation brief and exposure analysis; prepare for
and attend all-day mediation; continued settlement negotiations with defense
counsel; revise and review settlement agreement; review and edit preliminary
approval motion and draft declaration in support thereof, conferences with
assoclates; draft declaration in support of fee motion; review and edit fee motion
It is anticipated that I will review and edit the final approval motion and draft
declaration in support thereof.

10.My hourly rate is $750. Based on my hourly rate and the hours expended (422)
my fee is $316,500, which is reasonable and necessary to the successful litigatior]
of this matter.

11.Ms. Jamie Serb is an associate at the Mara Law Firm. Ms. Serb has been 4
member of the California Bar since 2013. She has gained extensive experiencs
in wage and hour class litigation. Ms. Serb co-drafted an amicus brief on behalf
of CAOC in the recent decision by the California Supreme Court in Williams v
Superior Court (2017) 3 Cal. 5th 531 (PAGA and wage and hour class action)
She has been substantially involved in all phases of this litigation. Ms. Serb wag
also substantially involved in the following sampling of wage and hour clasg
action and PAGA cases, of which our firm is the attorney of record: Perez v. City
of San Diego (Case No. 37-2014-00016621); Porras v. DBI Beverage, Inc. (Casg
No. 114CV266154); Hernandez v. Classic Distributing and Beverage Group
Inc. (Case No. BC615317); Huguez v. KKW Trucking, Inc. (Case No. 34-2016-
00190517); Hilderbrand v. LinkUs Enterprises, LLC (Case No. DR150155)
Parker v. Selland Auto Transport, Inc. (Case No. 3:15-cv-05635-ECM); Smith v
Werner Enterprises, Inc. (Case No. 8:150cv0287); Vega v. Advance Beveragdg
Co., Inc. (Case No. BCV-16-100848); Zamudio v. Ameripride Services, Inc

(Case No. RG16809666); Henricks v. Antonini Freight Express, Inc. (Case No
4
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12.Ms. Serb devoted 355 hours to this case. The following is a summary of her tasks
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STK-CV-UOE-2016-6999); Payton v. Atech Logistics, Inc. (Case No. SCV-
258595); Mendoza v. Bi-Rite Food Service, Inc. (Case No. 17CIV02044); Austin
v. Canteen Vending, Compass Group, USA, Inc. (Case No. RG16809670)
Timothy v. Coastal Transport Co., Inc. (Case No. 37-2016-00023458-CU-OE-
CTL); Beach-Barrow v. The Hertz Corporation (Case No. RG17848833); Cruz
v. Hertz Equipment Rental Corporation (Case No. 16-cv-03889); Caulfield v. ITS
Logistics, LLC (Case No. 37-2016-00044111-CU-OE-CTL); Hobson v. Linde
LLC (Case No. CIVDS1613085); Clavel v. La Jolla Beach & Tennis Club, Inc
(Case No. 37-2017-00004802-CU-OE-CTL); Helton v. Pepsi-Cola Sales and
Distribution, Inc. (Case No. 17-cv-1135); Randall v. Professional Autd
Transport, Inc. (Case No. RG17847058); McConville v. Renzenberger, Inc
(Case No. 16-cv-00578); Thomas, et al. v. TransitAmerica Services, Inc. (Casg

No. 37-2014-00018867-CU-OE-CTL).

and activities performed in the litigation of this matter: discussions with Wright
counsel, Plaintift, defense counsel and class members; interoffice meetings re
strategy and litigation; review discovery and evidence produced by Defendant
prepare for and take deposition of Defendant’s Rule 30(b)(6) witness; meet with
and prepare Plaintiff for her deposition; prepare for and defend Plaintiff’s
deposition; discuss case and hire expert for class certification; prepare for ang
defend expert deposition; prepare for and attend mediation; draft and revisg
preliminary approval motions; revise settlement agreement; prepare for, travel to
and attend both preliminary approval hearings; have discussions with thg
settlement administrator regarding its duties; draft and edit attorney’s fee motion
and supporting papers; it is anticipated that she will review and proof declaratior

from the settlement administrator; it is anticipated that she will draft and edit the
5
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1 final approval motion and supporting papers and attend the hearing thereon.

2 13.Ms. Serb’s hourly rate is $500. Based on her hourly rate and the hours expended

3 (355), her lodestar fee is $177,500.00, which was reasonable and necessary to thg

4 successful litigation of this matter.

5 14. Tony Roberts is an associate at the Mara Law Firm. Mr. Roberts has been 4

6 member of the California Bar since 2017. He is also an adjunct professor of law

7 at the University of San Diego School of Law. He has been substantially

8 involved in all phases of this litigation. Mr. Roberts was also substantially

9 involved in the following sampling of wage and hour class action and PAGA
10 cases, of which our firm is the attorney of record: Perez v. City of San Diegc
11 (Case No. 37-2014-00016621); Hilderbrand v. LinkUs Enterprises, LLC (Casg
12 No. DR150155); Hernandez v. Classic Distributing and Beverage Group, Inc
13 (Case No. BC615317); DeCaro v. LinkUs Enterprises, LLC (Case No
14 DR170706); Vega v. Advance Beverage Co., Inc. (Case No. BCV-16-100848)
15 Zamudio v. Ameripride Services, Inc. (Case No. RG16809666); Payton v. Atech
16 Logistics, Inc. (Case No. SCV-258595); Mendoza v. Bi-Rite Food Service, Inc
17 (Case No. 17CIV02044);, Sanchez v. Exact Staff, Inc. (Case No
18 CIVDS1702554); Beach-Barrow v. The Hertz Corporation {Case No
19 RG17848833); Cruz v. Hertz Equipment Rental Corporation (Case No. 16-cv-
20 03889); Hobson v. Linde, LLC (Case No. CIVDS1613085); Clavel v. La Jollg
21 Beach & Tennis Club, Inc. (Case No. 37-2017-00004802-CU-OE-CTL); Helton
22 v. Pepsi-Cola Sales and Distribution, Inc. (Case No. 17-cv-1135); Randall v
23 Professional Auto Transport, Inc. (Case No. RG17847058); McConville v
24 Renzenberger, Inc. (Case No. 16-cv-00578); Thomas, et al. v. TransitAmericg
25 Services, Inc. (Case No. 37-2014-00018867-CU-OE-CTL).
26 15.Mr. Roberts devoted 317 hours to this case. The following is a summary of his
27 6
28| Declaration of David Mara, Esq. in Support of Plaintif’s Motion for Case No. 2:17-CV-02972-EMO-IS
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tasks and activities performed in the litigation of this matter: discussions with
class members; draft stipulations and CMC statements; review discovery
responses and evidence produced by Defendant; draft meet and confer
correspondence; review and analyze thousands of documents; research and
analyze various legal issues; draft class certification motion; draft motion foi
summary adjudication; attend deposition of Plaintift.

16.Mr. Robert’s hourly rate is $400. Based on his hourly rate and the hours expended
(317), his lodestar fee is $126,800.00, which was reasonable and necessary to the
successtul litigation of this matter.

17.My firm’s total lodestar amount so far is $620,800, based on 1,094 hours of
attorney time, all of which was reasonable and necessary to the successful
litigation of this matter.

18.In addition, my firm has incurred $26,589.68 in costs to date, and is requesting
reimbursement of these costs.

19.The proposed settlement is the product of serious, informed, non-collusivg
negotiations, has no obvious defects, does not improperly grant preferential
treatment to the class representative or segments of the class and falls within the
range of fair and reasonable settlements. 1 believe that this non-reversionary
settlement is in the best interests of the class as fair, reasonable, and adequate
Therefore, I recommend approval of the settlement.

20.A true and correct copy of the Summary of Time and Costs is attached hereto as
Exhibit 1.

21.A true and correct copy of the Westlaw Court Express’s Legal Billing Report
Volume 14, Number 3, California Region for December 2012 and 2012 National
Law Journal survey of hourly billing rates for Partners and Associates is attachec
hereto as Exhibit 2.

22.A true and correct copy of the 2012 Richard Pearl Declaration in Hohnbaum v
7
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Brinker Restaurant Corp., SDSC No. GIC834348 is attached hereto as Exhibit
3.

23.Class Counsel undertook this representation at their own expense, with
compensation contingent on providing a benefit to the Class. Class Members wil]
substantially benefit by the terms of the Settlement. Because there is a defined
and clearly traceable monetary benefit to the Class, the Court can base an award
of attorneys’ fees on the Class Members’ benefit, using a common fund approach|
Class Counsel’s request for 25% of the common fund is fair compensation for
obtaining an excellent result for the Class Members and, in doing so, undertaking
complex, risky, expensive, and time-consuming litigation purely on a contingent
basis.

24.The attorneys’ fees here were wholly contingent, and the case presented far more
risk that the usual contingent fee case. There was the prospect of the enormous
cost inherent in class action litigation, as well as a long battle with Defendants
who retained experienced, reputable legal counsel. That prospect has previously
become reality, in both trial courts and the Court of Appeals, and in other wagg
and hour class litigation. Class Counsel risked not only a great deal of time, buf
also a great deal of expense, to ensure the successful litigation of this action on

behalf of all Settlement Class Members.

I declare under penalty of perjury under the laws of the United States of Americg

that the foregoing is true and correct.

/.(n.7
Dated: February 14, 2020 2

W, Esq.

8
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Total Hours (to date): 1094
Total Lodestar (to date): S 620,800 ***
Total Costs (to date): S 26,589.68
As of 2/14/2020
FIRM/ATTORNEYS - YEAR ADMITTED . HOURS HOURLY RATE TOTAL
Mara Law Firm, PC
David Mara 2004 (16) 4221 5 750 | S 316,500
Jamie Serb 2013 (7) 355] § 500 (S 177,500
Tony Roberts 2017 (3) 317 S 400 | S 126,800
Mara Law Firm, PC TOTAL: 1094 5 620,800
LITIGATION EXPENSES ,
Mara Law Firm, PC ) 26,589.68
TOTAL:| 5 26,5859.68

***The above mentioned time includes anticipated attorney time to take the Action through the final
approval process, attend final approval and any supplemental hearings, provide any necessary
supplemental adminsitrator declarations, work with defense counsel and settlement adminstrator re:
funding, distribution, tax forms, transmittal process, answer class member questions, etc.***

Kristina McConville v. Renzenberger, Inc.

Case No. 2:17-cv-02972-EMO-IS
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Task 1: Client Intakes / Client Communications / Pre-Filing
Investigation / Class Member Communications

Attorney Hourly Rate |Hours Fee
D. Mara (Partner) S 750 32.00( 8§ 24,000
J. Serb {Assoc.) S 500 19.00| & 9,500
T. Roberts (Assoc.) S 400 18.00( S 7,200
Fee Request for Task 1: 69.00] 5 40,700

Task 2: Legal Research/Motions

Attorney Hourly Rate |Hours Fee
D. Mara (Partner) S 750 134| § 100,500
). Serb (Assoc.) S 500 39( 8 19,500
T. Roberts (Assoc.) | S 400 203| & 81,200
Fee Request for Task 2: 376] $ 201,200

Task 3: Preparing evidence/ case strategy

Attorney Hourly Rate |Hours Fee
D. Mara (Partner) S 750 56} S 42,000
J. Serb {Assoc.) S 500 3315 16,500
T. Roberts (Assoc.) 5 400 48] S 19,200
Fee Request for Task 3: 137] s 77,700

Task 4: Pleadings

Attorney Rate Hours Fee
D. Mara {Partner) S 750 2] s 1,500
1. Serb (Assoc.) 5 500 121 S 6,000
Fee Request for Task 4: 14] § 7,500

Task 5: Communications with defense counsel

Attorney Hourly Rate |Hours Fee
D. Mara (Partner) 5 750 16| § 12,000
J. Serb {Assoc.) S 500 9| S 4,500
T. Roberts (Assoc.) | S 400 7|5 2,800
Fee Request for Task 5: 32] s 19,300

Case No. 2:17-cv-02972-EMO-IS
Kristina McConville v. Renzenberger, Inc.
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Task 6: Status/Case Management Conference statements and

appearances

Attorney Hourly Rate {Hours Fee

D. Mara (Partner) S 750 1 s 750

]. Serb (Assoc.) S 500 2| s 1,000

T. Roberts {Assoc.) | S 400 3]s 1,200
Fee Request for Task 6: 6| S 2,950

Task 7: Discovery

Attorney Hourly Rate |Hours Fee

D. Mara (Partner) S 750 42| s 31,500

). Serb (Assoc.) S 500 59§ 29,500

T. Roberts (Assoc.) 5 400 38| s 15,200
Fee Request for Task 7: 139 S 76,200

Task 8: Mediation preparation, damage models, attend
mediation, subsequent negotiations, financial expert preparation

Attorney Hourly Rate |Hours Fee

D. Mara (Partner) S 750 103| $ 77,250

). Serb (Assoc.) S 500 56| S 28,000
Fee Request for Task 8: 159| 5 105,250

Task 9: Settiement agreement and class notice negotiations,
review, revisions, issues

Attorney Hourly Rate |Hours Fee

D. Mara (Partner) S 750 28| s 21,000

1. Serb (Assoc.} S 500 15| 5 7,500
Fee Request for Task 9: 43| s 28,500

Task 10: Motion for preliminary approval, declarations and
exhibits, preparation, travel, court appearance

Attorney Hourly Rate |Hours Fee

D. Mara (Partner) S 750 2| s 1,500

). Serb (Assoc.) S 500 56( $ 28,000
Fee Request for Task 10: 58] $ 29,500

Case No. 2:17-cv-02972-EMO-JS
Kristina McConville v. Renzenberger, Inc.



Case 2:17-cv-02972-FMO-JC Docume?ﬁé—iﬁliled 02/14/20 Page 13 of 100 Page ID

Task 11: Settlement administration issues following class mailings

Attorney Hourly Rate |Hours Fee

D. Mara (Partner) S 750 1| s 750

1. Serb (Assoc.) S 500 2| s 1,000
Fee Request for Task 11: 318 1,750

Task 12: Motion for final approval and attorneys’ fees, costs,
PAGA payment, settlement adminsistration costs, and Plaintiffs'
general release payments *** Includes anticipated time for final

approval hearing ***

Attorney Hourly Rate |Hours Fee

D. Mara (Partner) ) 760 55 3,800

J. Serb (Assoc.) S 500 48| 5 24,000
Fee Request for Task 12: 53] $ 27,800

Task 13: monitoring notice process, class member
communications, disputes, and settlement distribution process
***Includes anticipated time for post-final approval class member
inquiries®**

Attorney Hourly Rate [Hours Fee
1. Serb {Assoc.) S 500 5] S 2,500
Fee Request for Task 13: 5| s 2,500

Case No. 2:17-cv-02972-EMO-JS
Kristina McConville v. Renzenberger, Inc.
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MARA LAW FIRM, PC
Attorney Hourly Rate Hours by Task* Fee
Task 1 32
Task 2 134
Task 3 56
Task 4 2
Task 5 16
D. Mara (Partner) S 750 Task 6 1
Task 7 42
Task 8 103
Task 9 28
Task 10 2
Task 11 1
Task 12 5] s 316,500
Task 1 19
Task 2 39
Task 3 33
Task 4 12
Task 5 9
Task6 - 2
J. Serb (Associate) | S 500 (Task 7 59
Task 8 56
Task 9 15
Task 10 56
Task 11 2
Task 12 48
Task 13 518 177,500
Task 1 18
Task 2 203
) Task 3 48
T. Roberts (Associate) | $ 400 —— Z
Task 6 3
Task 7 38| s 126,800
Mara Law Firm, PC Total: 1094] s 620,800

*Tasks are defined in Table 1.

Kristina McConville v. Renzenberger, Inc. Case No. 2:17-cv-02972-EMQ-JS
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Mcconville v. Renzenberger

Costs Summary

Attorney Service: $ 1,015.78
Court Fees: $ 1,083.40
Mediation: $ 3,145.00
Legal & Factual Investigation $ 3,225.00
Postage: $ 198.14
Court Reporters: $ 3,716.05
Experts: $ 11,025.00
Travel: $ 3,014.26
Miscellaneous: $ 167.05

TOTAL COSTS $ 26,589.68
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Mcconville v. Renzenberger

Attorney Service

Date: Description: Description: Amount:

4/19/2018 ACE Attorney Service Inc Courtesy Copy to Court S 229.31
5/11/2018 ACE Attorney Service In¢ Courtesy Copy to Court S 100.06
4/21/2016 One Legal 10255374 § 37.95
7/18/2019 ACE Attorney Service Inc Courtesy Copy to Court S 194.06
11/15/2018 ACE Attorney Service Inc Courtesy Copy to Court S 203.06
9/12/2019 ACE Attorney Service Inc Courtesy Copy to Court S 251.34

TOTAL  $ 1,015.78
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Mcconville v. Renzenberger

Court Fees

Date: Description: Invoice/Check No.: Amount:
04/19/16 One Legal Court Filing Fee % 535.45
10/29/18 LWDA Filing Fee $ 75.00
04/14/16 One Legal Complaint $ 435.00
04/27/16 One legal Process Serve $ 37.95

\

TOTAL $  1,083.40
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Mcconville v. Renzenberger

Mediation
Date: Description: Description: Amount:
10/10/2017 Judicate West Mediation S 3,145.00

TOTAL $ 3,145.00
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Mcconville v. Renzenberger

Legal & Factual Investigation

Date: Description: Amount:
4/2016 - 9/2018 Lexis Monthly S 725.00
07/15/18 FRP Enterprises $ 2,500.00

TOTAL: $ 3,225.00
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Mcconville v. Renzenberger

Postage

Date: Description: Invoice/Check No.: Amount:
11/27/13 UPS Overnight $ 18.42
11/27/13 SASE $ 0.62
11/30/13 Ltr Discovery kN 1.82
12/20/132 Envelope to Defense $ 0.88
10/05/17 UPS Overnight Depo Notice Def % 9.74
12/15/17 USPS Esquire $ 0.46
12/21/17 USPS Def $ 0.88
01/22/17 UPS Overnight $ 10.05
03/13/18 UPS Overnight Def $ 11.98
03/23/18 UPS Overnight Linda Harless $ 33.62
03/23/18 UPS QOvernight Linda Harless Return $ 13.16
03/23/18 UPS Overnight Jarrett Gorlick $ 66.04
01/11/19 UPS Overnight CC to Court $ 10.50
10/06/17 UPS Overnight Def $ 9.74
10/29/18 UPS Overnight UuscD $ 10.23

TOTAL $ 198.14
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Mcconville v. Renzenberger

Court Reporter

Date: Deponent: Company: Amount:
12/11/17 Lawrence H Purnell Esquire $ 2,444.80
04/09/18 Depo of McConville& Gorlick US Legal Support Inc $ 1,271.25

TOTAL $ 3,716.05
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Mcconville v. Renzenberger

Experts
Date: Description: Amount:
4/28/2018 Berger Consulting Group $3,750.00
12/26/2017 Berger Consulting Group $575.00
02/01/18 Berger Consulting Group $ 2,150.00
7/1/2018 Accounting - Farshid $4,550.00

Total $ 11,025.00
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Travel

Date: Description: Amount:

9/21/2017 Plaintiff Flight S 485.96
1/31/2018 Gorlick Hotel Room S 269.35
1/26/2017 Plaintiff Hotel S 553.35
9/21/2017 Plaintiff Hotel S 269.35
9/22/2017 JS Food @ Depo S 22.43
9/21/2017 Depo Prep Food S 11.69
9/22/2017 Depo Food ) 17.72
9/23/2017 1S Uber S 29.36
11/28/2017 JS Parking 5 24.00
12/13/2018 JS Amtrak S 109.30
12/13/2018 TR Amtrak S 108.20
9/17/2019 JS - Food, Gas, Parking S 257.38
8/30/2019 JV - Reimbursement S 105.69
12/21/2019 TR- Reimbursment S 60.05
1010/2017 1S - Mediation Reimbursement S 293.55
9/22/2017 McConville Reimbursment S 33.81
9/17/2019 15 - Reimbursement $ 257.38
8/30/2019 JV - PA Reimbursement $ 105.69

Total: $ 3,014.26
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Miscellaneous

Date: Description: Invoice/Check No.: Amount:
5/30/2019 Printing, lunch $ 105.69
8/30/2019 Mat Adame - Reimbursement $ 61.36

TOTAL $ 167.05
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10
11
12
13
14
15
16
17
18
19
20
21

DEBRA L. HURST (SBN 106118)
K.YLE VAN DYKE (SBN 171186)
JULIE CORBO RIDLEY (SBN 234274)

JHHURST & HURST

701 “B" Street, Suite 1700
San Diego, CA 92101
Telephone: 619.236.0016
Facsimile: 619.236.8569

RAUL CADENA (SBN 185787)
NICOLE R. ROYSDON (SBN 262237)
CADENA CHURCHILE, LLP

701 “B” Street, Suite 1700

San Diego, CA 92101

Telephone: 619.546.0888

Facsimile: 619.923.3208

Additional Counsel Listed After Signature Page
Attomeys for Plaintiffs and the certified Class

WILLIAM TURLEY (SBN 122408)
DAVID T. MARA (SBN 230498)
The Turley Law Firm, APLC

625 Broadway, Suite 625

San Diego, CA 92101

Telephone: 619.234.2833
‘Faecsimile: £19.234.4048

L. TRACEE LORENS (SBN 150138)
LORENS AND ASSOQCIATES, APLC
701 B Street, Suite 1700

San Diego, CA 92101

Telephone: 619.239-1233

Facsimile: 619.239-1178

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO, CENTRAL DIVISION

ADAM HOHNBAUM, ILLYA HAASE,

ROMEQ OSORIO, AMANDA JUNERADER
and SANTANA ALVARADO and ROES 1 .
through 500, Inclusive on behalf of themselves
and all others similarly situated, and on behalf

of the general public,
Plaintiffs,

V.

CASE NO.: GIC834348
CLASS ACTION

DECLARATION OF RICHARD M.
PEARL IN SUPPORT OF PLAINTIFFS’
UNOEPOSED MOTION FOR FINAL
APPROVAL AND OF CLASE ACTION
SETTLEMENT AND MOTION FOR
AWARD OF ATTORNEYS® FEES,

COSTS, CLASS REPRESENTATIVE
SERVICE PAYMENTS, AND CLAIMS

BRINKER RESTAURANT CORPORATION,
BRINKER INTERNATIONAL, INC. and.
BRINKER INTERNATIONAL PAYROLL
COMPANY, LP a Delaware Corporation; and
DOES 1 through 500, Inclusive

ADMINISTRATION EXPENSES

Date:  December 12,2014
Time: 1:30 pan.

Dept.: C-69

Judge: Hon. Katherine A. Bacal
Defendants.

25
26
27
28
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Complaint Filed: August 16, 2004

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF PLAINTIFFS’ UNQPPOSED MO. FOR FINAL
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L, RICHARD M. PEARL, hereby declare the following:

I I am a member in good standing of the Cahforma State Bar. [ am in
private practtce as the principal of my own law firm, the Law Offices of Richard
M. Pearl, in Berkeley, California. T specialize in issues related to court-awarded
attorneys’ fees, including the representation of parties in fee litigation and
appeals, serving as.an expert witness, and serving as a mediator and arbitrator in
disputes concerning attorneys’ fees and related issues. In fhis case, T have been
asked by Plaintiffs’ counsel fo render my opinion on the reasonableness of the
hourly rates they are requestmg in this matter. I make this Declaration 1 n Support |
of Plamtlffs Motion for Award of Reasonable At‘tomeys Fees.

Professional Background

I Briefly summarized, my background is as follows: I ama 1969
graduate of Boalt Hall School of Law, Untversity of California, Berkeley,
California. I took the California Bar Examination it August 1969 and passed it in
November of that year, but because I was working as an attomey in Atlanta,
Georgia for the Legal Aid Society of Atlanta (LASA), I was not admitted to the .
Califemié Bar until January 1970. I worked for LASA until summier of 1971,
when I then went to work in California’s Central Valley for California Rural Legal
Assistance, Inc. (CRLA), a statewide legal serviees program. From 1977 to 1982,
I was CRLA’s Director of Litigation, supervising more than fifty attorneys. In
1982, I went into private practice, first in a small law firm, then as a sole
practitioner. Martindale Hubbell rates my law firm “AV.” I also have been
selected as a Northemn California “Super Lawyer” in Appellate Law .for 2005,
2006, 2007, 2008, 2010, 2011, 2012, 2013, and 2014. A copy of my current
Resume is attached hereto as Exhibit A, |

2. Since 1982, my practice has been a general civil lifigation and
appellate practice, with an emphasis on cases and appeals involviﬁg court-awarded

attorneys’ fees. I also am the author of California Atiorney Fee Awards (3d ed,
_1-

APPROVAL AND MO. FOR. ATTORNEYS’ FEES, COSTS, CLASS REP. SERVICE PAYMENTS, ETC.
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Cal. CEB 2010) and its February 2011, 2012, 2013, and Marck 2014 Supplements,
as well as all its previous editions and annual supplements. California appeilate
courts have cited this treatise on more than 35 occasions. See, e.g., Gr akam 12
DaimlerChrylser Corp.{2004) 34 Cal 4™ 553, 576, 584; Lolley v, Campbeﬂ (2002)
28 Cal.4th 367, 373; Chacon v. Litke (2010) 181 Cal.App.4th 1234, 1259; Syers
Properties II, Inc. v. Rankin (2014) 226 Cal.App.4™ 691, 698, 700. I also have
lectured and written extensively on court-awarded attorneys’ fees. I have been a

member of the California State Bar’s Attorneys® Fees Task Force and have

- I I T - N V S ST S

testified before the State Bar Board of Governors and the Califomia Legislature on’|.

attorneys® fee issues. In additi on, I authored a federal manual on attorneys’ fees

pood
c .

11 (ientitled Aftorneys’ Fees: 4 Legal Services Practice Manual, published by the

12 1) Legal Services Corporation. I also co-authored the chapter on “Attorney Fees” in
13 | Volume 2 of CEB’s Wrongfid Employment Termination Practice, 24 Ed. {1997).
14 -3 More than 90% of my practice is devoted to issues involving court-
15 ||awarded attorneys’ fees. I have been counsel in over 180 attorneys’ fee

16 || applications in state and federal courts, primarily representing other attormeys. [ .
17 |l also have briefed and argued more than 40 appeals, at Jeast 25 of which have

18 ||involved attorneys’ fees issues. I have successfully handled five cases in the

19 || California Supreme Court involving court-awarded attorneys® fees: (1) MariaP. v.
20 [} Riles (1987) 43 Cal3d 1281, a landmark early decision on the scope of California
21 |1 Code of Civil Procedure section 1021.5; (2) Delaney v. Baker (1999} 20 Cal.4th
22 {123, which held that heightened remedies, including attorneys’ fees, are available in
23 |l suits agaihst nursing homes uﬁder California’s Eider Abuse Act; (3) Ketchum v.

24 || Moses (2001) 24 Cal 4th 1122, which held, inter alia, that contingent risk

25 || multipliers remain available under California attorney fee law, despite the United
26 [ States Supreme Court’s contrary ruling on federal law (note that in Ketchum I was
27 )i primary appellate counsel in the Court of Appeal and “second chair” in the
28 Supreme Court); (4) Flarnery v. Prentice (2001) 26 Cal.4th 572, which held that in

-2 -

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF PLAINTIFFS’* DNOPFOSED MO. FOR FINAL
APPROVAL AND MO. FOR ATTORNEYS® FEES, COSTS, CLASS REP, SERVICE FAYMENTS, ETC.
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the absence of an agreement to the confrary, statutory attorneys’ fees belong to the |
attorney whose services they are based upon; and (5) Graham V. -Daimler Chrysler
C‘or;p (2004) 34 Cal.4th 553, which held, infer alia, that the “catalyst” theory was
still valid under California law despite federal Supreme Court authority to the
contrary. [ also represented and argued on behalf of amicus curice in
Conservatorship of McQueen (2014) 59 Cal.4™.602, and, along with Richard
Rothschild, filed an amicus curize briefin Yasquez v. State of California (2009) 45
Cal.4th 243. T also have handled numerous other appeals involving attorney’s fees,
including: Davis v. City & C'oum‘y of San Francisco (9th Cir. 1992) 976 F.2d 1536;
Mangoldv. CPUC (9th Cir. 1995) 67 F.3d 1470; Moore v. Bank of America (9"
Cir. 2007) 245 Fed.Appx. 613; Velez v. Wynne (9th Cir. 2007) 2007

U.S.App LEXIS 2194; Camacho v. Bridgeport Financial, Inc. (9th Cir. 2008) 523
F.3d 973; Center jor Biological Diversity v. County of San Bernardino (2010) 185
Cal.App.4th 866; and Environmental Protection Information Center v. California
Dept. of Forestry & Fire Protection et al (2010) 190 Cal.App.4th 217. For an
expanded list of my representative decisions, see Exhibit A.

4. I also have been retained by various governmental entities, including
the State of California, at my then current rates to consult with them regarding their
affirmative attorney fee claims.

5. Tam frequently called upon to opine about the reasonableness of
attorneys’ fees, and numerous federal and state courts have cited my testimony on |
that issue favorably. The reported cases referencing my testxmony include the
following California appeliate courts: Laffite v. Robert Holf Ine’l (2014)

Cal. App.4th 570; Heritage Pacific Financial LLC v. Morroy (2013} 215
Cal.App.4™ 972, 1009; Children's Hospital & Medical Center v. Bonta (2002) 97
Cal.App.4th 740; Wilkinson v. South City Ford (2010) 2010 Cal. App.Unpub.

LEXIS 8680; Church of Scientology v. Wollersheim (1996) 42 Cal. App.4th 628

-3-
DECLARATION OF RICHARD M. PEARL IN SUPPORT OF PLAINTIFFS' UNOPPOSED MO, FOR FINAL
APPROVAL AND MO. FOR ATTORNEYS' FEES. COSTS. CLASS REP. SERVICE PAYMENTS, ETC.
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{anti-SLAPP case). My declaretion also has been favorably referenced by the
following federal courts: Prison Legal News v. Schwarzenegger (9th Cir. 2010)
608 F,3d 446, 455, in which the expert declaration referred to in that opinion is
mine; Antoninetti v. Chipotle Mexican Grill, Jnc.(9th Cir. 2012) Order filed Dec.
26, 2012; In re TFT-LCD (Flat Panel) Antitrust Litigation (N.D.Cal. 2013) No. M
07-1827 SI, MDL, No. 1827, Report and Recommendation of Special Master re
Motions for Attorneys® Fees etc., filed Nov. 9, 2012, adopted in relevant part, 2013
U.S.Dist. LEXIS 49885; Rosenfeld v. United States Dept. of Justice (N.D. Cal,
2012) S04 E.Supp.2d 988; Stonebrae v. Toll Bros. (N D. Cal. 2011} 2011
U.S.Dist.LEXIS 39832, at *9 (thorough discussion), gff'd {($th Cir. 2013} 2013
U.8.App.LEXIS 6369; Hojro v. United States Citizenship & Immigration Service
(N.D.Cal 2012) 900 F.Supp.2d 1034, 1054; Armstrong v. Brown (N.D. Cal. 2011)
2011 U.S Dist LEXIS 87428; Californians for Disability Rights, Inc. v. California
Dept. of Transportation (N.D. Cal. 2010) 2010 U.S.Dist LEXIS 141030; Prison
Legal News v. Schwarzenegger (N.D. Cal. 2008) 561 F.Supp.2d 1095 (an earlier
motion); Obezj’elder v. City of Petaluma (ND. Cal. 2002).2002 U.S.Dist LEXIS
8635, aff*d (9th Cir. 2003) 2003 U.S.App.LEXIS 11371; Bancroft v. Trizechahn
Corp., CD. Cal. No. CV 02-2373 SVW (FMOx), Order Granting Reasonable
Attorneys’ Tees etc., filed Aug. 14, 2006; Willoughby v. DT Credit Corp., C.D.
Cal. No. CV 05-05507 MMM (Cwx), Order Awarding Reasonable Attomcy# Fees
After Remand, filed July 17, 2006; 4.D. v. California Highway Patrol (N.D.Cal.
2009) 2009 U.S.Dist LEXIS 110743, rev’s 'd on other grounds (6th Cir. 2013) 712 |
¥.3d 446, reaffirmed and .addiﬁana! Jfees awarded on remand at 2013
U.8.Dist.LEXIS 169275; National Federation of the Blind v. Target Corp.
(N.D.Cal. 2009) 2009 U.8.Dist. LEXIS 67139, In addition, numerous trial courts -
have relied upon my testimony in unpubilished fee orders.

6. I also have extensive experience litigating the merits of class actione,

including numerous housing, government benefits, and consumer class actions.

ol
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See, e.g., Employment Dev. Depi. v. Superior Court (Boren) (1981) 30 Cal.3d 256.
I also have represented Class Cﬁunsel on their fee requests in numerous highly-
contested class actioﬁs, including Davis v. City & County of San Francisco, supra,
Duyrarn v. First National Bank, Alameda County Superior Court No. 2001-035537,
and Moling, et al. v. Lexmark International, et al., Los Angeles County Superior
Court No. BC339177.

7. In this matter, I have reviewed several documents from the underlying
litigation and fee motion, including the entire Motion for Preliminary Approval, as
well as the declarations of Phaintiffs’ principal counsel filed in support of the
instant moﬁon. I also have discussed the case with class counsel Iulie‘ Corbo-

Ridley.

PLAINTIFFS' ATTORNEYS® BOURLY RATES ARR
REASONABLE
8. Through my wiriting and practice, ] have become knowledgeable

about the non-contingent market rates charged by attorneys in California and
elsewhere. 1have obtained this knowledge in several ways: (1) by handling
aﬁom@s’ fee litigation; (2) by preparing expert declarations in numerous cases;
(3) by discusging fees with other attorneys; (4} by obtaining declarations regarding
prevailing market rates in cases in which I represent attorneys seeking fees; and (5)
by reviewing attorneys’ fee applications and awards in other cases, as well as
surveys and articles on attorneys’ fees in the legal néwspapers and freatises.

9. [ am aware of the hourly rates being requested by Plaintiffs’ atiomeys
in this case, tﬁeir experience and qualifications, the nature of the work performed,
and the results achieved. Under California law, Plaintiff’s attorneys are entitled to
their requested rates if those rates are “within the range of reasonable rates charged
by and judicially awarded comparable attorneys for comparable worlk.” Children’s
Hosp. & Med. Ctr. v, Bonta [CHMG] (2002) 97 Cal. App.4th 746, 783. Tnmy

opinion, the information about non-contingent houtly rates I have gathered, some

“5a
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of which is summarized below, shows that the rates requested by Plaintiffs’
counsel in this matter are well within the range of the non-contingent market rates

charged by Ca&fonua and San Diego attorneys of reasonably comparable

opinion in large part on the following data:
Court Awards
10.  Several of the Plaintiffs’ law firms have had the hourly rates requested

here, or their equivalent rates in prior years, approved by the courts in other class
actions. For example, Hurst & FHurst’s rates were found reasonable in Serochi v.
Bosa Devel"opment California II, Inc.., et af., San Diego Superior Court Case No.:
37-2009-00096686-CU-BT-CTL.. Similarly, Ms. Lorens’s 2012 rate of $795/hour
was approved in November 2012 in Hoch v. Rockin’ Baja Coasial Cantina, et al.,
San Diego Superior Court Case No. 37-2012-00095176-CU-OE-CTL/Mojica v.
Rockin' Baja Coastal Canting, et al., San Diege Superior Court Case No. 37-2012-
00091490-CU-OE-CTL. This is highly probative evidence of the reasonableness -
of their rates in subsequent, reasonably similar cases.

11.  Counsel’s rates are also consistent with the following court awards
from the Southern District of California':

(1) In Hartless v. Clorox, 273 FR.D. 630, 644 (5.D. Cal. 2011), the

Court found, inter alia, that class counsel’s requested rates were consistent with
the hourly rates found reasonable in numerous other class actions and with rates
charged by other firms in the San Diego area, including rates of $795 per hour fora
25-year. attomey and 3675 per hour for an experienced partner. 273 ER.D. at 644,

' In my experience, for purposes of the hourly rates charged and found reasonable by the courts,
the differences between types of class actions (i.e. wage and hour class actions versus consumer
class actions) ave not significant, either factually or legally. Sec, e.g., Heritage Pacific Financial,
LLC v. Monray, 215 Cal. App.4™ 972, 1009 (2013); Camacho v. Bridgeport Financial, Inc., 523
F.3d 973, 979 (9" Cir. 2008).

-G-
BECLARATION OF RICHARD M. PEARL IN SUPPORT OF PLAINTIFES’ UNOI’POSED MO. FOR FINAL
APPROVAL AND MO. FOR ATTORNEYS' FEES, COSTS, CLASS REP. SERVICE PAYMENTS, ETC.




o]

LY

10

i1
12
13
14
15

16
17
18
19

21
22

24
25
26
27
28

‘TDWHJG\U‘:J:;

Case 2:17-cv-02972-FMO-JC Document 84-1 Filed 02/14/20 Page 43 of 100 Page ID

#:2323

Given the rate inoreases that have occurred over the ensuing three years, counsel's
rates here are certainly within the same range. '

2) In Shamesv. fferrz Corp., 2012-2 Trade Case. (CCH) 478,120 (S.D.
Cal. 2012), the Court, re]ying' on Hartless, found that plaintiffs’ San Diego |
Counsel there were comparable in skill and experience to the attorneys whose ratés
were found reasonable in Hartless. At #59-61. _

(3) In Briarwood Capital LLC v. HCC Investors LLC, San Diego
Superior Court No. GIC877446, on March 30, 2011, the court (Judge William R.
Nevitt Jr.) found that the 2009 hourly rates charged by the San Diego office of
Bemnstein Litowité Berger & Grossm;'m LLP — $725 for partners, $490-550 for
associates -~ were reasonable. |

(4) Similarly, in the same case, the court found that the 2009 rates
charged by the Century City office of O’Melveny & Myers LLP, including rates of
$860-950 for a 36-37 year attorney and $700-710 for 16-18 year attomeys also
were reasonable for San Diego litigation. Again, given the rate increases that have
occurred over the past three years, Plaintiffs’ attorneys’ current rates here are in the
same range as those found reasonable in Briarwood Capital.

() InAtlas v. Accredited Home Lenders Holdings, Co. Case No. 07-
CV-488-H-CAB (S.D. Cal. 2009), the court (Judge Marilyn Huff) found the 2009
rates charged by Bernstein Litowitz’s San Diego office reasonable, Again, those
rates ranged from $490 to $550 for associates, and $725 for a partner.

(6) InInre Virgil's Tours, Case No. 08-30659 (Bank. N.D. Cal. 2008),
the court found reasonable the 2008 rates requested by Morrison & Foerster LLP's
San Diego office. Those rates ranged from $600 to $675 for partners, from $350 to
$485 for associates, and from $220 to $245 for paralegals.

7y In Qualcomm, Inc. v. Broadcom, Inc. Case No. 05-CV-1958-B,
2008 WL 2705161 (S.D. Cal. 2008), the court found the 2007 hourly rates

requested by Wilmer Cutler, Pickering, Hale & Dorr LLP reasonable for San

7
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Diego-based litigation. Those rates ranged from $45 to $300 for staff and
Paralegals, from $275 to $505 for associates and counsel, and from $435 to $850
for partners. |

12. - ' In addition to local courts, the folléwing hourly rates h: ve been
found reasonable by various California courts for reasonably similar services:

2014
(1) IPVX Patent Holdings, Inc. v. Voxernet LLC, N.ID. Cal. No.

5:13-CV-01708-HRL, a patent infringement case, in which the court found the

fo llowmg hourly rates reasonable

Years of Experience Rate
2014
45 $750
35 : 750
23 725
19 695
5 400
. 3 350
Paralegal 125
18 - $7ss
11 ' 595
2 425
2012
490 $865
17 755
10 595
i ‘ 375

{2) Doe v. United Healthcare Insurance Co., et al., C.D. Cal. No.
SACV 13-0864 DOC(JPRx), Order Granting Attorney’s Fees and Costs, filed
October 15, 2014, a multi-Plaintiff consumer action, in which the court found the

following hourly rates reasonable:

Whatley Kallas
Years of Experience Rate
36 £950

-g8-
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Whatley Kallas ,
Years of Experience Rate
27 900
32 800
.33 L 750 -

21 700
10 600

4 . 400

2 375
Paralegal 225
Intern 125
Consumer Watchdog _
35 S $925
i9 650

4 425

(3) Rosev. Bank of America Corp., N.D. Cal. Na. 5:11-CV-02390-
ETD; 5:12 CV-04009-EJD, Order Granting Motion for Final Approval of
Seittlement; Granting in Part and Denying in Part Motion for Attorney’s Fees and
Costs, filed August 29, 2014, a consumer class action involving the Bank’s loan

servicing calls, in which the court found the following hourly rates reasonable:
| Parters: $775-350 |
Associates: $525-325

(4)  Carpio v. California Department of Social Services, Los Angeles .
County Superior Court, No. BS 135127, Order Granting Petitioner’s Motion For
Attomey’s Fees, filed July 24, 2014, 3 government benefits writ of mandate, in

which the court found the following hourly rates reasonable:

Years Rate
39 $750
35 _ . 730
13 500
3 460
6 ' 440

(5)  Cornell v. City & County of San Francisco, San Francisco County

-R
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Supenor Court No. CGC-11-509240, Order Granting Motion for Reasonable
Attomeys Fees, Subject to Madifications, filed May 15,2014, an individual pohce
mxsconductx’employment action, in which the court found the following hourly

rates reasopable, plus a 1.25 lodestar multiplier for merits work:

Years of Experience Rate
45 ' $750¢

35 ' 756

23 725

i9 695

5 _ 400
"3 S ‘350

Paralegal 125

' 2013 Rates

(1)_ Ellis v. Costco Wholesale Corp., N.D. Cal. No. C04-3341 EMC,
Order Granting Motion for Final Approval of Class Action Settlement, filed May -

27,2014, an employment class action, in which the court found the following

hourly rates reasonable:
Years of Experignce . Rate
38 ' $700
35 825
30 650-825
29 875
19 725
9 500
8 460
7 425-575
) 435
3 315
Paralegalg ' 155-295
Law Clerks 185-275

(2)  Inre Pacific Bell Lale Fee Litigation, Contta Costa County Superior
Ct. No. MSC10-00840, Order Awarding Attorneys’ Fees, Costs and Expenses and
Authorizing Payment of Incentive Award to the Class Representative, ﬁled

October 18, 2013, a consumer class action, in which the court found the following
-10-
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hourly rates reasonable:

 Years of Experience Rate

~ 17 $850

16 _ - 680

i1 (pariner) 680

36 675

32 675

28 (assoc.) ' 620

4 400

3 390
Paralegals and thigatlon 160—186‘

,Support

(3) Reuters America LLC v. T he Regenfs of the Unw of Caiy’ s Alameda
County Superior Court No. RG12-613664, Order Granting in Part Motion of

Regents of U.C. v. Superior Court (2014) 222 Cal.App.4th 383, a California Public
Records Act action, in which the trial court found the following hourly rates
reasonable, before applying a 1.3 lodestar multipiier:

" Years of Experience - Rate -
31 ' $785
27 600
6 400

4y  Recouvreur v. Carreon (N.D. Cal. 2013) 940 F Supp.2d 1063, a
Lanham Act/ sanctions fee motion, in which the court found the following hourly

rate reasonabie:

Years of Experience Rate
20+ $700
2012 Rates

(1Y  Inre TFT-LCD (Flat Panel) Antitrust Litigation (N.D.Cal. 2013) No.
M Q7 1827 SI, MDL., No. 1827, an antitrust class action, in-which the court found

the following hourly rates reasonable:

S
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Zeile Hofman
Bar Admission Rate
1967 - $1000
1978 861
2001 : 619
2002 525
2005 500
2006 472
2009 417
Stever, Lowenthal er al,
Bar Admission . -~ Rate 2012 Rate2011 Rate 2010 |
1981 ' $820 $£770 $730
1995 660 640 590
2007 380 360 320
2008 380 360 320
1982 750 710 680
Paralegal 196
Cooper & Kirkham
Bar Admission Rates 2010-2012
1964 L _ $950 .
1975 _ 825
2001 : 550
{2) Rosenfeld v. United States Dept. of Justice N.D. Cal. 2012) 904
F.Supp.2d 988, a Freedom of Information Act action, in which the court found the
following hourly rates reasonable:
Years of Experience Rate
28 $700
21 550
1 . 200
Law students 160-180
(3)  Williams v. H&R Block Enterprises, Inc., Alameda County Superior
Ct. No. RG08366506, Order of Final Approval and Judgment filed November §,
2012, a wage and hour class action, in which the court found the following howsly
-12-
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rates reasonable:

~ Year of Bar Admission | Rate

1970 $785
1976 _ ' 775
1981 750
1993 650-700
1994-1997 500-650
2004 500 '
2005 4 470
2006 445-475
2007 450
2008 . 400
L2009 - 350

(4) American Civil Liberties Union v. Drug Enforcement Administration,
N.D. Cal. No. C-11-01977 RS, Order Granting Motion for Attornieys’ Fees and
Litigation Costs Pursuant to 5 U.S.C. §552, filed November 8, 2012, a Freedom of
Information Act case, in which the court found the following hourly rates

reasonable:

Year of Bar Admis’sion. Rate

1970 o $700
1996 595
1999 575
Law Clerks 150

(5)  Luguetta v. The Regents of the Univ. of California, San Francisco
Superior Ct. No.CGC-05-443007, Order Granting Plaintiff’s Motion for Common
Fund Attorneys’ Fees and Expenses, filed October 31, 2012, a class ‘.action to
recover tuition dvex'charges, in which the court found the following hourly rates

reasonabie: :

Year of Bar Admissien Rate

1977 $850
1986 785
1991 ' 750
1994 700
1998 625

-13.
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2000 : 570
2001 550
- 2002 : 520
Law Clerks 250
Paralegals”™ . 215

(6) Davis v. Prison Health Services (N.D. Cal. 2012) 2012 U.S. Dist.
LEXIS 138556, an individual Fair Employment and Housing Act case, in which .
the court found the following hourly rates reasonable:

Years of Experience Rate
33 $750
29 N
4 S ' 300
6 265
2011 Rates

(1)  Pierce v. County qf Orange (C.D. Cal. 2012) 905 F.Supp.2d 1017, 2
civil rights class action brought by pre-trial detainees, in which the court approved
a lodestar, including appellate fees, based on the following 2011 rates:

Years of Experience Rate

42 $850
32 : - 825
23 625
18 625
Law Clerks ' 250
Paralegals 250

(2) Davis v. Prison Health Services (N.D. Cal. 2012) 2012 U.S. Dist.
LEXIS 138556, au individual Fair Employment and Housing Act case, in which
the court found the following hourly rates reasonable:

Years of Experience Rate
33 - $750
29 675
4 300
6 ) 265

(3) Holloway et. al. v. Best Buy Co., Inc. (N.D. Cal. 2011} No. 05-5056

Sd.
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PIH, Order dated November 9, 2011, a class action alleging that Best Buy
discriminated against female, African American and Latino employees by denying
them promotions and lucrative sales positions, in which the court approved a

lodestar award based on the following rates:

Years of Experience Rate
37 . ©. §B25
Associates

8 . 490
6 405
Law Clerks 225
Paralegals o ' 215°

(3) Molma et al, v. Lexmark Internatzonal et al., Los Angeles County
Superior Court No. BC339177, Order Granting Petitioners® Motion for Attorneys’
Fees and Costs in the Amount of $5,722,008.07, filed October 28, 2011, affd
(2013} 2013 Cal.App.Unpub. LEXIS 6684, a class action to recover forfeited
vacatiogl pay, in which the court found the following hourly rates reasonable

(before applying a 2.0 muitiplier):

Years of' Expenence Rate
42 - 3675
25 550
24 655-675
23 625
20 _ 550
17 600
9 475
6 350
Paralegals 210
Paralegals - 210
2010 Rates

(1), Californians for Disability Rights, Inc., et al. v. California
Department of Transportation, et al. (N.D.Cal. 2010) 2010 U.S Dist. LEXIS
141030, adopted by Order Accepting Report and Recornmendation filed February
2, 2011, a disability-access class action, in which the court found the following

-15-
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2010 hourly rates reasonable:

Years of Experience Rate .
49 $835
34 : , 730
26 740
25 730
19 660
10 ' 570
9 560
7 o 535
6 500
5: 475
3 350
2 290
1 225-265
Senior Paralegals 265
Law Clerks 175
Case Clerks 165

Rate Information from Surveys

12. T also base oty opinion on several credible surveys of legal rates,
mciﬂdmg the foilowing: ! : .

o The 2014 Laﬁéy Matrix is a survey of District of Columbia hourly
rates that is often relied upon in other jurisdictions, with appropriate
adjustments for differences in income levels, to determine reasonable
hourly rates. See, e.g., Syers Properties III, Inc. v. Rankin (2014) 226
Cal.App.4™ 691, 695. A copy of that survey is attached hereto as
Exhibit B. It shows that for aftorneys with 20+ years out of law
school, the prevailing market in the period between June 1,2013, and
May 31, 2014 was $771 per hour. For lawyers with 11-19 years ouf of
law school, the prevailing rate for the same period was $640 per hour.
The difference in the Local Pay Tables for the Washington D.C. area

and the San Diego-Carlsbad-San Marcos areas are de minimis --

03%.

-16-
DECLARATION OF RICHARD M. PEARL IN SUPPORT OF PLAINTIFFS® UNQPPOSED MO. FOR FINAL
AFPROVAL AND MO. FOR ATTORNEYS® FEES, COSTS, CLASS REP. SERVICE PAYMENTS, ETC.




Woea s B B W R e

N b2 R o B oS
X RBRBRYREBEB8 GRS 6 R0 0SB

Case 2:17-cv-02972-FMO-JC Document 84-1 Fil_ed 02/14/20 Page

e On Japuary 13, 2014, the National Law Journal published an article

+ by the top 50 firms, the NLJ chart does show the range of rates

“also shows, for example, that the top quartile of lawyers bill at an
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about 1ts most recent rate survey. That article included a chart listing
the billing rates of the 50 firms that charge the highest average hourly
rates for partners. A true and correct capy of that article is attached
hereto as Exhibit C. Of the 50 firms listed, several have offices in the
San Diggo area and many others have sigiliﬁéant litigation experience
in this area. And, although the rates that Plaintiffs’ counsel are

requesting here are significantly lower than many of the rates charged

charged for similar services, which is the applicable standard. See
CHMC, 97 Cal . App.4th at 783.

In an article entitled “On Sale: The $1,150-Per Hour Lawyer,”
written by Jennifer Smith and published in the Wall Street Journal on
April 9, 2013, the author describes the rapidly growing number of
lawyers billing at $1,150 or more revealed in public filings and major
surveys. A true and cormect copy of that article is attached hereto as .
Exhibit D. The article also notes that in the first quarter of 2013, the
50 top-grossing law firms billed their partners at an average rate
between $879 and $882 per hour.

In an article published April 16, 2012, the Am Law Daily described
the 2012 Real Rate Report, an analysis of $7.6 billion in legal bills
paid by corporations over a five-year period ending in December
2011. A true and correct copy of that article is attached hereto as
Exhibit E. That article confirms that the rates charged by experienced
and well-qualified attorneys have continued to rise over the ﬂ\fe-year

period between 2006 and 2011, particularly in large urban areas. It

average of “just under $900 per hour.”
' ‘ -17-
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Rates Charged by Other Law Firms

14, The standard hourly non-contingent rates for comparable civil
litigation stated iﬁ court filings, depositions, surveys, or other reliable sources by
numerous California law firms or law firms with offices or praétices in California
also support counsel’s rates. The following hourly rates are those charged where
full payment is expected prompily upon the rendition of the billing and without -
consideration of factors other than hours and rates. If any substantial part of the
payment were to be contingent or deferred for any substantial period, for example,
the fee arrangement would be adjusted accordingly to compensate the attoineys for |

those factors. These rates include, in alphabetical order:>

Altshuler Berzon LLP**
2014 Rates: Years of Experience Rate
38 : $895
2012 Rates: Years of Experience Rate
34 $850
26 785
21 . 750
8 . . .- 700
14 625
12 570
11 550
10 520
6 410
5 . 385
4 335
Law Clerks 250
~ Paralegals | - 215
2011 Rates: Years of Experience ate
43 : $825
17 675
12 575
10 520
Law Clerks 225

* Firms based in San Diego are matked with an *. Fioms with substantia] class
action practices, which tend to be statewide, are marked “**,
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Altshuder Berzon LLP**
Paralegals ) 215
Arnold Porter LLP :
2013 Rates: Average Partner $815
Highest Pariner 950
Lowest Partner - 670
Average Associate 500
Highest Associate 610
Lowest Associate 345
The Arns Law Firm ELP ** . : :
2014 Rates: Years of Experience Rate
37 $950
Law Clerks 165

Bernstein Lifowitz Borger & Grossman LLP
(San Diego Office)* **

2009 Rates: - Years of Experience Rate
Partners $725
Associates 490-550
Bingham McCutchen _
2013 Rates: Average Partner 5795
Highest Partner 1,080
Lowest Partner - 070
Average Associate 450
Highest Associate 605
Lowest Associate 185
2011 Rates: Years of Experience Rate
30 $780
2010 Rates: " Years of Experience Rate
13 $655
4 480
2 400

Biood Hurst & O’Reardon®, **

2012 Rates: Years of Experience - Rate
22 $635
17 585

TR
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Blood Hurst & O’Reardon* **

6 510
5 410
1 305
Paralegals 260
Burson & Fisher**
2013 Rates:  Years of Experience Rate
16 $680-850
11 680
4 400
3 390
2. 375
1 300
Law Clerks 225
Litigation Support Specialists 180
Chavey & Gertler*
2012 Rates: Years of Experience Rate
33 $750
29 725
32 675
21 575
11 538
7 . 475
Legal Assistant 185
2011 Rates: Years of Experience Rate
32 $725
28 700
10 550
9 510
5 425
Paralegals 225
Coblentz Patch & Duffy
2013 Rates: Year of Bar Admission Rate
1979 $720
1994 - 575
2008 320
Paralegals/Case Cletks 295
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Conelan Khoury & Singer
2012 Rates: - Years of Experience Raie
38 $750
28 750
i1 400
Paralegal 170
Cooper & Kirkham
2012 Rates: Years of Experience Rate
48 $950
.37 825
11 600
Covington Burling
2013 Rates: Years of Experience Rate
' 28 $750
16 670
14 679
7 510
2 375
5 490
X _ . Litigation Support, . 110-355
2012 Rates: Years of Experience  Rate
27 $730
15 632-650
13 . 650
20131 Rates: Xears of Experience Rate
26 3710
14 640
12 600
9 565
7 550
5 425
3 350
1 320
2010 Rates: Years of Experience Rate
25 £710
13 640
11 575-600
8 550-565
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Covington Burling

&6
4
2

Farellg Brauy & Marteill LLP

#:2338

525-550
390-425
350-390

2010 Rates: Years of Experience Rate
' 31 $715
Fenwick & West
2014 Rates Years of Experience =~ Rate
- | 45 . ' - 8750
35 750
23 725
19 695
5 400
3 350
Paralegal 125
2013 Raies 18 $755
11 555
2 425
2012 Rates 40 £865
' 17 755
10 595
I 375
Furth Firm LLP**
2010 Rates: Years of Experience Rate
' 51 $875
39 750
38 600
33 775
25 550
23 650
21 625
19 610
18 600
17 585
16 570
15 560

-2% -
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#:2339

Furth Firm LLP%* :

14 550

13 525

12 515

11 . 510G

10 505

9 500

7 | 460

4 ' 435

Law Clerks 125-260
Gibsont Dunn & Crutcher LLP _
2013 Rates:. - Average Partner . §980

Highest Partner 1,800

Lowest Partner 765

Average Associate 590

Highest Associate 930

Lowest Associate 175

Goldstein, Borgen, Dardarian & Ho**

2014 Rates: = Years of Experience Rate
33 $795
27 , 750
g | 500
4 395
3 350
1 300

- Law Clerks/Paralegals  160-250

2012 Rates: Years of Expetience Rate
Partners
42 $785
36 - 750
31 | 700
18 650
Associates
7 470
& 445

2011 Rates: Years of Experience Rate
Partners- :
4] £725

" 35 ' 725

-73-
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Goldstein, Borgen, Dardarian & Ho**

2010 Rates:

.30

24

18

17

16

Years of Experience
Partners

40

34

29

23

ST

16
Of Counsel
40
Associates
15
11

[ O R TR T W 1Y

Law Clerks
Paralegals

Greenberg, Tranrie, LLP

2010 Rates:

Years of Experience
22 ’

Greines, Mariin, Stein & Richland

2012 Rates:

Years of Experience
41

29

23

18

Law Clerks

e
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700
650
600
600"
550

Rate

$706
760
675
625
575
575

725

$500
440
375
365
355
340
325
305
195
150-225

Raie
$850

Rate
$850
850
650
500
100
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#:2341 .
Hadsell, Stormer, Keeny, Richardson &
Renick**
"~ 2012 Rates: " Years of Experiénce Rate
38 $825
33 ' 775
22-23 625
17 600
12 . 525
10 425
4 275
3 250
2010 Rates: Years of Experience . Rafe
' = 36 . --$800
31 750
20-21 600
15 575
10 475-500
B 425
4 325
2 275
1 250
Hausfeld LLP** B . B
' 2014 Rates: " Years of Bxperience Rate
‘ 45 $985
37 935-895
15 610-510
14 600
7 490
3 370
Paralegals ' 300-320
Law Clerks 325
Frell & Manella
2013 Rates: Average Partner $890
Highest Partner 975
Lowest Partner 800
Average Associate 535
Highest Associate 750
Lowest Associate 395
DECLARATION OF RICHARD M. PEARL I¥ SUPPORT OF PLAINTIFES' UNOPPOSED MO. FOR FINAL
APPROVAL AND MO, FOR ATTORNEYS' FEES, COSTS, CLASS REP. SERVICE PAYMENTS, ETC.
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#:2342
Janssen Malloy LLP :
2014 Rates: Years of Experience Rate
‘ 33 $775
Paralegals 175
Jones Day
2013 Rates: Average Partner $745
Highest Partner 975
Lowest Partner | 6710
Average Associate 435
Highest Associate 775
Lowest Associate . 205
Kaye, MecLane, Bednarski & Litt **
2013 Rates: Years of Experience Rate
44 $925
27 725
24 725
7 525
5 : 475
Keker & Van Nest, LLP
2010 Rates: . Years of Experience .. Rate
' Partners -
32 - $775
Other Partners 525-975
Associates 340-500

Paralegals/Support Staff  120-260

Kemunitzer, Barron & Kriep

2014 Rates: Years of Experience Rate
38 - 8750
32 - 750
8 475
3 | 350
Senior Paralegal 250

Kiesel, Boucher, Larson LLP *, **

2812 Rates: Years of Experience Rate
Partners
27-28 $890

-26-
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#:2343
Kiesel, Boucher, Larson LLP * **
Associates 625-325
Kingsley & Kingsley**
2010 Rates: Years of Experience Rate
14 $655
8 475-515
7 475
6 485
5 375
3 350
2 300
Kirkland & Ellis
2013 Rates: Average Pariner 8825
Highest Partner 995
Lowest Partner 61
Average Associate 540
Highest Associate 715
Lowest Associate 235
Krnapp, Petersen & Clarke
2012 Ratfes: . Years of BExperience  Rate
36 I 1%
9 554
6 - 383
Knobbe Martin Qlson & Bear LLP
2012 Rates: Years of Experience Rate
Partners $395-710
Associates ) 285-450
Lotham & Wathins
2013 Rafes: Average Partoer $990
Highest Partner 1,100
Lowest Partner 670
Average Pariner 895
Average Associate 605
Highest Associate 725
Lowest Associate 465
-7 -
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#:2344 -

Lewis Feinberg Lee, Rengker & Jackson,

P.C*%

2012 Raﬁs_:

Years of Experience
38 -

29
24

- 21

8

7

3

Senior Paralegals
Law Clerks

Litt, Estuar, & Kitson, LLP**

2011 Rates:

Years of Experience
42

18
17
5
3

.Senior Paralegals

Law Clerks

Manatt, Phelps & Phillips

2013 Rates:

2010 Rates:

Average Pariner
Highest Parfner
Lowest Pariner
Lowest Partner
Partners
Associates

McKenna Long & Aldridge LLP

2014 Rates: -

Years of Experience
30
9

.78 -

Rate
$825
750
725
700
450
425
375
250
225

Rate
$825
625
625
425
375

125-235

225

$740
795
670
640
525-850
200-525

Rate
$775
650

64 of 100 Page ID
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#:2345 o
McKenna Long & Aldridee LLP
5 420
Litigation Support Mgr. 350
Paralegals 225
Minami Tamaki LLP
2012 Rates: Years of Experience . Rate.
36 $750
15 525
5 395
Paralegals 175
Morrisgn Foerster LLP
2013 Rates: Years of Experience Rate
Average Partner $865
Highest Partner 1,195
Lowest Partner - 670
Lowest Partner 595
Average Associate 525
Highest Associate 725
Lowest Assaciate 230
2011 Rates: Years of Experience Rate .
' 22 ' $775
11 625
10 620
I 335
2009 Rates: Years of Experience Rate
24 $750
Q’Melveny & Myers
2012 Rafes: Years of Experience Rate
' Average Partmer $715
Highest Partner 950
Lowest Partner 615
2012 Rafes: Years of Experience Rate
12 $695
4 495
Patton Boggs
2010 Rates: Years of Experience Rate
.19
DECLARATION OF RICHARD M. PEARL IN SUPPORT OF PLAINTIFFS' UNOEPOSED MO. FOR FINAL
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#:2346 : :

Pealtion Boges

Partners

14 3830

29 750

20 : ' 750

33 700

27 700

13 - 575

24 550

14 530

Of Counsel

30 Q | 600

15 : - 500

Associates

9 450

7 425

3 340

2 315

Senior Paralegals 200-265

Paralegals 170
Pillsbury Winthrop Shaw Pitiman LLP
2013 Rates: . Years of Experience Rate

Average Partner 565

Highest Partner 1,070

Lowest Partner 670

Averape Associate 520

Highest Associate 860

Towest Associate 375
2010 Rates; Years of Experience Rate

Partners

30 $705-775

Other Partners 595-965

Associates 320-650

Paralegais/Support Staff 85-380

Quinn Emanuel Urguhart &Sullivan

2013 Rates: Average Partner $915 -
' Highest Partner 1,075
Lowest Partner g10
Average Associate 410

-30-
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Quinn Emanuel Urquhart &Sullivan

Reed Smith LLP
2013 Rates:

84-1 Filed 02/14/20

Robbins Geller Rudman & Dowd LLP ¥ 7

2012 Rates:

Rosen, Bien, Galvan & Grunfeld LEP

2013 Rates:

- 31

#:2347

Highest Associate 675

Lowest Associate 320

Years of Experience Rate

Partner

36 $830 .

30 805

17 610-615

14 570
Associates . _

8 ' 450-535 .

6 4G5

Years of Experience Rate

Partners

26 $605

19 575 :

Associates 535-345

Patalegals 295

Years of Experience Rate

Partners

51 §875

33 780

29 660

16 630

Of Counsel

30 580

Associates

20 550

10 480

9 465

8 445-450

7 440

6 435

5 405

4 375

Page 67 of 100
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2012 Rafes:

2011 Rates:

Rosern, Bien, Galvan & Grunfeld LLP

3

Paralegals
Litigation Support/
Paralegal clerk’
Law Clerk/Students
Word Processing
Years of Experience

Partners
50

32

28

15
Of Coussel

- 29

Associates
19
10

Wt th O 2 M2

Paralegals
Litigation Support/
Paralegal cletk

Law Clerk/Students
Word Processing
Years of Experience

Partpers

4D
31
27
14
Of Counsel
28
Associates
18
11
10

232

{a

55
220
70

ot

250
80
Rate

$860
760
640
610

570

-280

540

470
460
400
400
380
360
340

215-280

150

240
80
Rate

$840
740
625
590

540
525

465
450

DECLARATION OF RICHARD M. PEARL IN SUFP
AFPROVAL AND MO. FOR ATTORNEYS' FEES.

ORT OF PLAINTIFFS' UNOPPOSED MO. FOR FINAL
COSTS. CLASS REP. SERVICE PAYMENTS ETC,
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Rosen, Bien, Galvan & Grunfeld LLE

2010 Rates:

oW th OGN GO ND

Paralegals
Litigation Support/
Paralegal clerk
Law Clerk/Students
Word Processing
Years of Experience
Partriers

48

30

26

13

Of Counsel

27

Associates

17.

I3

PSS B, T B v B o)

Paralegals
Litigation Support/
Paralegal clerk
Law Clerk/Students
Word Processing

Rudy, Exelrod, Zieff & Lowe LLP

2010 Rates:

84-1 Filed 02/14/20 Page 69 of 100 P
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440
420
385
365
350
325
315
205-275
140-220

225 _
75 .
Rate

$800
700
575
560

520

510
490

430

415

390
360

325

285
200-275
135-220

150
70

Years of Experience Rate

Partners
42
32

233-

§725
725
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Reedy, Exelrod, Zieff & Lowe LLP

15
Associates
21
13

8

Schneider Wallace Cotirell Braylon Konecly

LL ek
2014 Rates:

Years of Experience
Partners

13-22.

Associates/Of Counsel
20

37

10-13

0-3 |
Parslegals/Law Clerks

Schonbrun, DeSimone, Seplow, Harris &

Hoffmoan**
2012 Rates:

Years of Experience
27.

.22

Sheppard, Mullin, Richler & Hampion

2010 Rates:

Sidley Austip

2010 Rates:

Years of Experience
Partoers
Associates

Years of Experience
Partners '
33

Senior Partmers
Legal Assistants

Stadden, Arps, Slate, Meagher & Flam

2013 Rates:

Average Partner
Highest Partner
Lowest Partner

-34-

84-1 Filed 02/14/20 Page 70 of 100
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625
495

485
450

Rate

§750
575 -

535-345
295
650
350-475
135-300

Rate
$695
630

Rate
$495-820
270-620

Rate

5900
1,100
120-280

$1,035
1,150
845

Page ID
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#:2351
Skadden, Arps, Slate, Meagher & Flom
Average Associate 620
- Bighest Associate 845
Lowest Associate 340
Spiro Moore LLP**
2012 Rates: Years of Experience Rate
30+ $700
17 600
Law Offices of Michael D. Thamer
2014 Rates: Years of Experience Rate
- 31 | N 1/
Townsend and Townsend and Crew
2010 Rates: Years of Experience Rate
‘ Pariners $470-475
Associztes 260-460
Wilson Sonsini Goadrich & Rosati PC
2010 Rates: Years of Experience Rate
28 $875
Other Partners . 650-975
Associates . 290-610
Paralegals/Litigation 120-300
Support.
Zelle Hofmann Voelbel & Mason, LLP**
2012 Rates: Years of Experience Rate
Partpers Up to $950
Associates Up to §540
Paralegals Up to $290
Law Clerks Up to $250
2012 Rates: Years of Experience Rate
Partners
38 $800
26 685
23 650
22 640
Assoclates
8 500
o -35-
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#:2352

Zelle Hgfmérm Voelbel & Mason, LLP**

4 435
i © 415
2 405
1 - ' 395
Paralegals 210-290

13. The declaration of San Diego attorneys Vincent J, Bartolotta and
Timothy Blood, filed with this -motion, also support the rates requested here. All of
this evidence shows that Plaintiffs’ requested rates are well within the range of

rates charged in this forum by.com;}a;-ably qualified and experienced attorneys for

comparably difficult work.

14. In my experience, fee awards are almost always determined based on
current rates, i.e., the attorney’s rate at the time a motion for fees is made, rather
than the historical rate at the time the work was performed. This is a common and
accepted practice to compensate attorneys for the delay in being paid. The hourly
rates set forth above are those charged where fuli payment is expected promptly
upon the rendition of the billing and without consideration of factors other than
hours and rates. If any substantial part of the payment were to be deferfed for any
substantial period of time, for example, the fee arrangement would be adjusted
accordingly to compensate the atforneys for those factors.

15. If called as a witness, I could and would competently testify from my

personal knowledge to the facts stated herein. I declare under penalty of petjury

| that the foregoing is true and correct. Executed thisfa_;_?f/ day of November 2014, in
‘Berkeley, California.

> 207 ()

Richard M. Pearl

.36 -
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#:2353 :

ADDITIONAL COUNSEL FOR PLAINTIFFS AND THE CERTIFIED CLASS

Timothy D. Cohelan (Bar No. 60827)
Michael D. Singer (Bar No. 115301)
COHELAN KHOURY & SINGER
605 “C™ Sivest, Suite 200

San Diego, CA 92101

Telephone: (619) 595-3001

-37-

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF PLAINTIFFS' UNOPPOSER MO. FOR FINAL
APPROVAL AND MO. FOR ATTORNEYS' FEES, COSTS. CLASS REP. SERVICE PAYMENTS, ETC.




Case 2:17-cv-02972-FMO-JC Document 84-1 Filed 02/14/20 Page 74 of 100 Page ID
' ' - #:2354

EXHIBIT A



Case 2:17-cv- 02972 FMO-JC Document 84-1 Filed 02/14/20 Page 75 of 100 Page ID
- #:2355

RESUME OF RICHARD M. PEART,

A T LAY B

RICHARD M. PEARY,
LAW OFFICES OF RICHARD M. PEARL
1816 Fifth Streat
Berkeley, CA 94710
(510} 6490810
(510} 548-5074 (facshmile)
1pead@interx.net (¢-mail)

mmm‘qn‘uﬂ,. AN L o i ,. '- . by eE T K

Ummxtyof California, Be;kelw, B.A., Beunamm (Iune 1966)
Boglt Hall Schiool of Law, Burkeley: I.D. (Juns 1969)

BAR MEMBERSHIP

Member, State Bar of Califorsia (admitted Jamary 1970)
Meamher, State Bar of Georgia (adooitted Jome 1970) (nactive)

Admitted to practice before all California State Courts; the United States Supremo Conrt; the
United States Court of Appeals for the Distriot of Columbia and Ninth Civeaits; the United States
District Courts $or the Northemn, Cenfral, Bastern, and Southern Districts of California, for the
District of Arizonn, and for the Norithern Distrint of Geoxpia; and the Georgia Civil and Superior
Caurts and Court of Appeals.

EMFLOYMENT

LAW QF]"IC% OF RICHARD M, PEARL {April 1987 to Presant): Civil Hiipation prastice (AV
ratmg} ;witf: srnphasis on courb-awarded attorney’s foes, olass actions, and appellaie practice.
Selected Noxﬂlmn California “Super Lawyer” in Appellate Law for 2005, 2006, 2007, 2008,
2010, 2011 2012, 2013, and 2014,

QUALIFIED APPELI.ATE MEDIATOR, APPELLATE MEDIATION PROGRAM, Court of
Appeal, First Appcllate District (October 2000 to 2013) (prograr: terminated).

ADJUNCT PRDPESSOR, HASTNGS COLLEGE OF THELAW (Iannatjr 1988 to Present):
Teach Prblic Tmcrest Law Practice, & 2-uni conrse that fo cusesonthe history, stratepies, and

issues inyolygd i i practice of public intorest lawy.

PEART, ] McNEILL & GILLESPIE, Périner (Mey 1982 to March 1987): Genersi civil litigation
I.n-amce, as described abave.

e c)\. {\) v
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RECHARD M. PEART,
Page 2

CALIFORNIA RURAL LEGAL ASSISTANCE, ING. (July 1971 to September 1983) ¢part-time
May 1982 to September 1983):

Director of Litigation July 1977 to Foly 1982}

Responsibilitles: Oversaw and sapervised lifigation of more than 50 attorneys fi
CREA’s i5 field offices; administered and supervised steff of 4-6 Regional
Counsel; promulgated Rtigation policies and procedures for program; participated
in complex civil Htigation.

. Regiongl Coznsel (Tuly 1982 to Scptember 1983 part-fime) . :
Responsibiliies: Served as co-counsel to CRLA field stinmeys an compiéx
projects; provided technical assistence end traintog to CRLA field offices; aversaw
CRL.A attorney’s fec cases; served as counsel on major Bigntion,

Directing Attorney, Coopemtive Legal Services Canter (February 1974 to July
1977) (Staff Atiomey Rebruary 1974 to October 1975)

Regponsibilitics: Served as co-counsel on mejor litigation with legal setvices
attomeys in small legal services offices throughout Califomta; supervised and
administered staff of four senior legnl services atinmeys and support stafil

Divecting Atforaey, CRLA MoParland Office (July 1971 fo February 1974) (Siaff’

Attommey Joly 1971 fo Febmary 1972)

Responsibilities: Provided legal representation to Jow income pezsons and groups in
Kem, Xing, and 'I‘uiam(.‘.sunnas, supervised alf lmgatinn and sdministered staff of
ten

HASTINGS COLLEGE OF THE LAW, Instructor, Legal Writing and Rcscaruhl’rogram
(August 1974 to June 1978)
Responsihifitics: Tostracted 20 to 25 first year studeats in legal wiiting and research,

CALIFOBRNIA AGRICULTURAL LABOR RELATIONS BOARD, Steff Aftorney, General
Counsel's Office (November 1975 to Fanuary 1976, while on leave from CRLA)
Responsibilitics: Prosscuted unthic labor practice chaxges before Administrativa Law Judges and
the A LRB, and represented the A LR.B. in state comt proceedings.

ATLANTA LEGAL AID 80CIETY, Staff Attomey (October 1969 to June 1971}

 Responsibilifies: Represented low-incorme persons end proups a3 part of 36-lawyer legal services
. program. Jocsted in Aflarde, Georgis,

HE TR
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RICHARD M. PEARY
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PUBLICATIONS

Pearl; California Attorney Fee Awards, Third Edition (Cal. Cont Bd. Bar 2010) and February
2011, 2012, 2013, aod 2014 Supplements

Peard, California Atiorney Fee Awards, Second Edition (Cal. Cont. Bd. Bar 1994), and 1995,
1096, 1597, 1998, 1999, 2000, 2001, 2002, 20063, 2004, 2005, 2005, 2007, and 2008

Supplemmts

M*v. mt;imk:CfnysIer Corp, aud 'I?ptau—%fttmgham v. Clfy qf.&oséngelex Cwil
Litigation Reporter (Cal. Cost. Bd, Bax Feb. 2005)

Current Issues in Attorneys’ Fee Litigation, California Labor and Employment Law Quarterly
{September 2002 and November 2002)

Fiannery v, Prentice: Shifting Attitucles Toward Fee Agreements and Fee-Shifiing Stafutes, Civil
Litigation Reparter (Cel. Cont. Ed. Bar Nov, 2001}

A Practical Introduction fo Attorney's Fees, Enviconmental Law HNews (Summer 1995)

Wrongful Employment Terminstion Practice, Secand Edition (Cal. Cont. Bd. Bar 1997} (co-
authored chapter on "Atiorney Fees™)

© Celifomnia Attorney’s Fees Award Practice (Cal. Cont. Bd, Bar 1952) (editsd), 2nd 1984 through
1993 Supplements

Program materials on stiomoy fees, prepared as panelist for CEB program on Atforneys’ Fees:
Practical and Efhical Considerations in Detezmining, Billing, and Collecting (October 1952}

Propram materials on Atomey’s Fees in Administrative Proceedings: California Continuing
Educafion of the Bar, prepased 8s panelist for CEB program on Effective Representation Before
Califormds Administmtive Agencies (October 1986)

Program meterials on Atlorney's Pees in Administrative Proceedings: Califomia Continuing
Edurstion of the Bar, prepared es panclist for CEB program on Atiorneys’ Fees: Practical and .
E&uca! Lnnmdcraunns {March 1984) _

Setilors Beware/The Dangers of Negotiating Statutory Fee Cazes {September 1985) Los Angeles
Levin

Program Matesials on Remedies Training (Class Actions), sponsored by Legal Services Seetion,
California State Bar, Sam Francisco (vey 1983)
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Attomeyy’ Fecs: A Lepal! Sexvices Practice M.anual (Logal Services Corporstion: 1981)
PUBUC SERVICE
Member, Attomeys' Fee Task Force, California Stete Bar
Chattperson, Board of Directors, California Rural Legal Assist&uce Foundation
. REPRESENTA‘HVE RE}.’OR'I‘ED CARES

J]caser » Tham
(2011) 2011 Cal. App Unpub LEXIS 1180

Boren v, California Department of Employment

(1976} 59 Cal.App.3d 250

Cabrera v, Martin
(Gth Cir, 1992) 973 E24 735

Cennacho v. Bridgepart Financial, Inc.
™ Cir. 2008) 523 F3d 973

Camposy, ED.D.

: . (1982) 132 Cal.App.3d 961

Center for Biological Diversity v, County of San Bernardino
(2010) 185 CalApp.4th 866

Conunitsee to Defend Reprodictive Rights v. 4 Free Pregnancy Center
(1991) 229 Cal. App.3d 633

David C. 5. Laawtts
(1. Yish 1995) 500 FSupp 1547

Delaney v. Baker
, (I999) 1(_] Cal4th 23

Eﬂp]a;pmem Dmlcpmmtﬂepf v. Superior Court {Boren)
;.'1,93 1330 Cel.3d 256

Emframnfat Prorectian Information Center, Fic, v. Pacific Lumber Co.
(N.D. Cak 2002) 229 F, Supp.2d 993, aifed @ Cir, 2004) 103 Fed. Appx. 627

i e Sakerie
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Representative Reported Cases {cont.j

Flannery v Prentice
{2001 28 Cal, 4th 572

Gratiam v. Datndler Chrysier Corp.
(2804) 34 Cal. 4* 553

Hor.g’ord v. Board of Trustees of Univ, of Calif
(2005) 132 Cal. AppAth 359

Ketchum v. Moges
(2061) 24 Cnl.4th 1122

Kievilan v, Dahlberg Rlectronice
(1978) 78 Cal App.3d 951, cert, dended (1979)
44018, 951 -

Lealao v. Bensficial Califorria, fnc,
T (2000) 82 Cal.Appdth 19

Lawis v, California Unemployisent Fesurarice Appeais Board
(1976} 56 Gal.App.:%d 729

Local 3-98 ete, v. Donovan
'OLD. Cal. 1984) 586 F.Supp. 714,
AfFd (3th Cir. 1986) 7192 F.2d 762

Mungold v, Califorria Public Utilities Commission
(9th Cir. 1995) 67 F.34 1470

Muoria P, v. Riles
(1987) 43 Cal3d 1281

Martinez v, Dunlop
(NI, Cal. 1976} 411 F.Supp. §,
qff'd (9th Cir, 1977) 573 P.2d 555

JeCueen, Conservatorship of
(2014) 59 Cal. 4% 602 (argued for amict curige)

McSomebodies v. Burlingame Elementary School Dist,
{9th Cir, 1990) 897 F.24 974

Page 79 of 100 Page ID
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Represeatetive Reported Cuses (eout,)

MceSomebadies v. San Matec City School Dist,
" (HBCir. 1990) 837 R2d 975

Mol v. Lexmiark Broernasional
{2013) 2013 Cal.App. Unpub. LEXIS 6634

. Mnarev Bayka
e et (" Cir. 2007) 200708, App LEXTS 19597

Moore v. Bank of America
{(S.D. Cal, 2608) 2008 U1.8. Dist. LEXIS 904

Mora v. Chan-Tyonics, Inc.
(ED, Cal. 1999) 1999US.D18L LEXI8 10752,
5 Wage & Hour Cas, 2d (BNA) 1122

fﬁf-'-Rnlwvv Nieman Marcus Grong
e 4 1b143 2013 Cal App. Unpub. LEXIS 6975

Pemr v. Siperior Cotrt of Kerrt Courty
(1975} 30 Cal.App.3d 694

Ponce v. Tulare County Housing Authority
(BD. Cal 1975) 389 F.Supp. 635

Ramirexv. Repapiant
(N.D Ca! 1999) 1999 (1.8, Dist. LEXIS 20544

(1975) 24 Cal.3d 93 (amicus)

Sokolaw v. County of San Mateo
{1989) 213 Cal. App. 3d. 231

82, Growers g, Bodriguex
{1974) 17 Cal3d 719 (mmicns)

Tongulv. E.f.'rery
(9th Cir, 1979) 601 F.2d 1091,
on remand (.D. Cal. 1953) 575 F.Supp. 409,
revs'd {9t Cir. 1985} 762 F.2d 727

LI it
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Representative Reported Casey (cont.)

Tripp v. Swoap
(1976) 17 Cal.3d 671 (amicns)

United States (Davis) v. City and County of San Francisco
(ND. Cal, 1990) 748 F.Supp. 1416, qff'd inpart
and revs 'd in part sub nom Davis v, City and County . .
‘of San Francisco (9% Cir, 1992) 976 P.2d 1536,
modified ors rehearing (9% Cir. 1993) 984 £.2d 345
Unnited States v, Clty of Sem Diego
{8.0.Cal. 1998} 18 F.Supp.2d 1090
Vasguezv. Senz gf California
(2008) 45 Cal 4th 243 (amicus)

Velex v. Wyrme
@™ Cir. 2007) 2007 U.S, App. LEXIS 2194

"REFERENCES
Furnished npon request.

September 2014
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| T } [¥ears Out of Law School *
Paralegalf
Adjustmt | [Law
Year Faetor*= | |Clerk 1-3 4-71F B-R0j} 11-19] 20

Aleovn-sawndl] weeaa J[ s3s jlsze fs3es. T fsser llseae st |
| [oinz-sa] [ 1msE || ste |6 | |[sse | |5
foroi-saz)[ Tassz 1| sies (lsses  ||ssrd |{ss40 |{s609 {5734
[sro1io-sauni]| 1337 J1 si6t |20 Jlsser flssaz }{ssee jlson |
lerotrov-simino)[ 10220 || s155 |[s2es (5349 |[ss0s |[sseo |lssss |
[eroros- s310]| 1o309 [ sisz [[szre Jlsaa2 |is4ea |[sss7 |isen |
[erovor-sisroe ][ 10516 || sias || seex [ sa9 }f s475 ]| 8535 ]i $645 |
fentme-savor|[ 1aase || s |[ sess | s3t3 |[ s4s2 || 509 |f $6u4 |
lennssowms || was)[  sizs]|  saee}]  sos}[ sai}] ses7)] sson)
lenioasines || oass|[ soof[  smoll saoa)[ sazaf[ sav][ ssul
[rvoseriia |1 ~voser|[ siza)[ saes]|  szso][ saos][ sase]] ssuff|
[ermzsnies || tomzr|[ susi[  san)[ sea7)[ saes)[ sasaf| s+
femisnuoz }{ toder][ si}[ tas]{ 5240} saso)[ savs]{ saw]
[enmossiot || vosol[ sioe §[  sie5|[ s2o9)[ ssds|[ sasel| s
[rmsssee || 1oen[ sien)]  siss|[ sz sz sseol] seud}
[enmesaws || tows)[  sssl|  swe|[ seiel| ssiz]] sasa{ s
femrsams || todl|  so2|  sws)|  sewr)| sooe)[ saar)[ secs]
fenmsesmusy | roswsl|  ses)[ sie]{ sion}[ sawij| saz)| s
Ermssiwes | 1o3)]  sesl  swss|l so]| sewel{ ssnj| s
fenmasnips || 1oz sm)[_sisi)] sies|[_saer}{ saon][ sse3]

The methadology of safeulation and bepclumarking for this Updated Lafiey Matrix bes been
approved in a number of cases. See, ©.g., MeDowell v. fistriet of Cofumbiza, Civ. A. No. 00-
594 {RCL), LEXSEE 2001 U.S. Dist. LEXIS 8114 (1.D.C, Jene 4, 2001); Salazar v. Dist. of
Col., 123 F Supp2d 8 (0.D.C. 2000).

* “Years Out of Law School® is caionfated from June | of each yeer, when most lew students
graduste. *1-3" includes an attomey in his tst, 2nd and 3rd years of practice, megsured from
date of graduation (June 1), “4-7" applies to aftarneys in their 4th, 5th, 6th and Tt years of

htip:/fwww. laffeymatrix.com/see.htmi 8/20/2014
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practice. An stomey who praduated in May 1996 would be in tier “1-3" from June 1, 1996 until
May 31, 1999, would move into tier “4-7" on June [, 1989, nad tier “8~10™an June |, 2003.

** The Adjustment Factor refers to the nation-wide Legal Services Compongnt of the
Consumer Price Index produced by the Burcan of Labor Statistics of the United Stares
Department of Labor,

http:/iwww. faffeymatrix.comfsce html] 812072014
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‘The Notional Law Joumal

Januvary 13. 2014 Monday

Copyright 214 ALM Media Pm:pu‘ﬁcs. LLC All Rights Reserved Furthor duplication without pelmiwinn ir prohibited
THE NATIONAL

OURNAL

Section: NLY'S BILLING SURVEY: Pg. 1; Vol. 36; No. 20
Length: 1860 words
Byline: KAREN SLOAN

Body

As rocently a8 five yoam sgo, law pariners chmrging $1,000 an hour were ontliess. Today, four-figure hourly rates for
indcmend pactners at the most prestigions fims don’t raise eyebrows-xod a fow top camers are closing in on $2,000 an
hour.

These rats igerpeses tome despite hand-wringing over price pressures from clients emid 2 lough economy. But everising
standerd billlng rates also chscure the growing practice of discounts, faliing collection rates, and slow merch towand
alternative feo arrapgments. '

Nearly 20 percent of the firms included in The Mations! Law Jowmal's asnual survey of Jarges law firm billing rates this
year had gt [east one partner chacging mors than $1,000 an hour, Gibsson, Dunn & Cratcher partoer Theadore Olson had
the highest ratc recorded in our survey, hilling $1,800 per hour while reprosenting mobile satelfite seyvice provider
LightSqueced Inc. in Chapter Ef proceedings. .

OF canrse, few law finm partnors clsim Olson’s starpower, His rate ip thnt case is nearly the twice the $98(0 per hour average
chasged by Gibson Dunn pastners and thres times the sverage $604 hourly rate among parners at NLY 350 firms. Gibson
Dunn chairman and managing partner Ken Doron sald Ofson*s rate is “substanieily” above thar of other parinicss at the fim,
gnd that the firm’s standard rades ere in e wilh its press.

"While the majority of Ted Olsoe's werk fs done uader elicrmative biiling amangements, iz hoordy rate refiests hic statme
in the Tegsl community, the high demand for his services mud the umique value thai he offexs to clicors given his
extraordingry expetionce a5 & former solicitor genernl of the Haited States who has srgued more then 60 cases before: the
17.5. Supreme Court and has connscled several presidents,” Deran said.

In revicwing billing ditn thiy year, we ook & new approech, asking each firm oa the NLJ 35D-our survey of the aatics's
350 largest firms by aitorney headcount-to provide their highest, lowest and average billing rates for nssocintes and
paginers, We snpplemented those data thvough public records. All togethet, this year's survay includes information for 159
of the couniry's. largest law fims and reficets Gilling rates as of Octaber.

The figures show that, cven in & down coonomy, hicing 2 Targe law finm remsing ¢ pricey prospect, The modinn among the
highest pertacr billing retes reposted st cach Fim is $775 an hour, while the rnedin Jow pariner rte ja $405. For nssocistes,
the median Blgh stands st $510 and the low et 235, The average associale rata is §370.

Muoltiple indusoy studics shovw that law fim billing mtes continucd fo climb durdag 2003 despile offurts by corporais
counsel to rein them in, TyMetrix's 2013 Real Rate Report Snapshot found that the average law fixm billlng rate increased
by 4.8 porcant compared with 2012. Simdady, the Center for the Study of the Legel Profession st the Georgetown
University Law Center and Thomson Reuters Peer Monitor found that isw Brms increased theix rates by an average 3.5

pereent dusing 2013,
' Richard Pear]
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Of course, rtes cherged by firms on paper don't necessarily reflect what clients aciually pay. Billing realizetion rates-which
reflect the porventage of work billed at fimns' standand saies- have falles from £9 percent in 2010 (o gearly 87 percent in
2613 on mvetage, according to the Geargerown study. When accounting for billed hours gcmally ‘collected by Gams, the
realization mic fells to 83.5 percent, ' '

"What this means, of conrse, i3 that- on aversge-law firms are collecting enly 835 cants for svery S1.00 of standnrd time
thoy mcond,” the Georgetown report reads, “To understand the foll frapact, one need anly consiger thet at the ond of 2007,
the colfected realization rate was at the 92 pereent leyel”

In other words, law fimms set rates with the undarstanding that they aren't Hkely to colicet the full amowmt, exidf Mark
Medice, who oversees the Pear Monitor Index, Thet Index gouges the strength of the legol markut according to ecoppmic
indicators inchading desnand for legel services, productivity, mics and eapenses. "Firms stert out with the idea. of, X want
t0 achicve a cortein i, but it's lkely that my chient will ask for discounts whether or not T increzss my rate,' Medice
aaid. .

R T

Indeed, firms bill neardy all howdy work at disecunts mnglng from 5 percent 10 20 patunt off stendard rates, said Peter
Zeughsuser, s consoltant with the Zenghauser Group, Discounts can run as high as 50 percent for matters billed mder 2
hybeid sysiem, wherein a Taw fion can enm & preminm for kecping costs under & set level or for obeaifing 2 certain
ontcome, he added, “Most frms bave gone 19 2 two-tier systern, with what is essentially an agplrationai rate that they
occasionally get and & fower mic that they setuably bodget for,” he said,

Mbost of the discosnting happegs at the front end, whea fims and clicn(s nogoliate rates, Medics said. But additiondl
discounting happens at the billing and collections stages, Handling sformative fec ammngements and discormts bes become
50 complex tbat more than balf of the law firms on the Am Law 100-M0.Y effiliate The Americsn Lawyes's ranking of foms
by groes mevome-hava cregted new positions for pricing dicectors, Zenghanser said.

THE ROLE OF GEOGRAPHY

Unsurprisiagly, rates vary by location. Firms with thelr largest office fn New York had the highest average partner and
sssoalate billing rates, at $882 and $520, rospectively. Similarly, TyMetrix has seported that more than 25 percsnt of
partiers &t large New York fitas charge $1,000 par hour or more for contrects and cormmercial wor.

Washington was the next pricicst cify on ouz survey, with pertners charging sn everage $748 and mgsociates $420. Partnens
charge an averagh $691 in Chicago and associates $427. Io Los Angcles, partners charge 2n avemge $665 while the ayerage
associate xete i $401,

Pricing also depends heavily on pracsice area, Zeoghavser and Medice said. Betdhe-company pawat litigation snd
white-collar Hilgation latgely remain Bt preminm prices, while practices including labar sod employment haves came under
hwpe pressurs to redpce prices.

"H thers wos n way for faw fioaws to hold raues, they would de it They recognize how sensitive clients are to price
increnses,” Zeughauser seid. But declining profit marging-due in part 1y bigher technalogy costs and the exponsive lnterat
hiring market-noan that fions simply lack the option to keep ratcs flad, be seid., :

BILLING SURVEY METHODOLOGY

The Nattons! Las Joumal's strvey of billing rates of the largest U.S. faw fimss provides the high, low and average mies
for partuere end aysociates,

The LY esked respondents to its annpal survey of he nation’s lagest inw Grws (the NLY 359) to provide = enge of haudy
billing rates for parmers and asspoistes as of Ooclober 2013,

For fitms that did not supply date 1 u, in many cascs wo woee able to supplement bitling-mte dats derfved from publin
records,

In totsl,. wo have mica for 459 of the nation’s 350 largeat firms.
Richard Pear
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Rates deta include nverages. bighs and low rates for partners and associates, Toformation also inchrelcs the wveruge full-time

#:2368

equivalent (FTE) sttomeys at the firra and the city of the firm's princips! or langest office,

Wo used these data. 1o calctinte avernges for the nation o5 & whole and for selected citics. .

Rilling Rates st the Couniry’s Priclest Taw Fioms
Fere nro the S0 fros that charge the highest averape bourly rates for partners,
FIEM NAME LARGESTAVERAGE

FULL-TIME
OFFICE™ EQUIVALENT

Prebevoiss &
Plimpion

Paol, Woiss, Rifkind,
Wheriom & Garrdcon
Siadden, Avps,
Slate, Meagher &
Flom

Fried, Frenk, Herds,
Shriver & Jasobson,
Latharn & Watkine

Gibsan, Duan &

Andsews Kirth
Hughes Hubba:d -3
Resd

trell & Munclla

White & Cart

Billing Rates at the Country’s Pricest Law Fioms
PARTNERASSOUYATE

us.

LI

ATIORNKYS'

Mew 615
York

MNew 803
Yozk

Newt 1,735
Yotk

Now 476
Yotk

Now 1033
York

New 1,086
Yok

New . 787
York

Neav 540
Yook

New 433
Yark

New £a01
Yok

HNew 697
York
Washingtond6l
New "
York

Houston 348
HNew 344
York

Los 154
Angeles

Niewr 745
Yerk

New 1,900
York

BOURLY ROURLY
- RATES RATES

Page 3 of 5

. AVERAGREGGE  LOWAVERAGEDGH LOW
* Full-tims :qmva!ent akomsy m:mb:r: and the lorgest US. office m:fmm the NLY 350 published in Apnl

213, For compiets nembers, plesse toe NELgom.

~* Fimn did not exist in this foon foc the entire Yot

$1.055
$1L,040

85,033

$1.000

5950
5930
$930
3915

$905

$ead

$E90
$890

1296
880

$875

Richard Peard

51875
31,120

$1150

$1.100
$1110
$1.800
$985

$1,060
$1,050
$1,075
$1.075

512%

$1.695

090
3995

975
§650

$1,050

5955 §440
$760 3500

5845 3610

5930 $595
$895 603
£765 $590

3850 $615

' $790 3580

3800 $603
$625 $600
s8lc 410

5735 $240

$670 3530

$M5 $528
§725 $355

$800 $£535
§725 S463

5700 $525

Lyl
760

$845

§760
§125

$530
£975
§130

yis50

675

5695

1735

$785
$675

$750
3613

3L05G

$120
$25a

3340

$375

515
$130
£350
£39s

3300

$263
£365

595

§295

Page ID
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PIRNE MAME LARGESTAVERAGE PARTHERASSOCIATE

Us, FUILIMME BOURLY HOURLY
OFFICE" EQUIVALENT RATHES RATEHS
ATTORNEYS"
AVERAGEDIGH LOW AVERAGINIGH LOW
Maorrisor & Focater  Ssn 1010 3365 $1,195  $595 $535 §725  S230
Francisen
Pillsbrry Wiithtop ~ Washingten09 5865 $1.070  $615 5520 $360  $37S
Shaw Pitman
Kaye Scholer Mew 414 3860 $1.080  §S715 $S10 $680  san
York
Kreowe Lavin Waw 320 3845 $1,025  $T4D 5590 750 400
NaBabis & Frankel  York :
Hogen Lovells Wishingtor2, 280 T §88s SLOK 705 - - - _
Rasowitr, Beneom,  MNew 12 S $835  SLIS5  C$600 SM0 $625 2000 .
Tares & Fricdman  York o T o
Kitkinnd & Eitis Chicago 1,517 $825 3995 $500 §540 §75 §35
Coaley Pulo Al 632 $820 4950 $650 3525 $630 56D
Arold & Partec Washington748 3815 $950 S670 3500 $510 5345
Panl Hastlngs New §99 $215 $900 $750 $540 $758  $335
York
Cartis, Mew 323 $200 $860 $730 $480 5785 8345
Muflet-Prevoss, Colt  York
& Maske )
Winsion & Stewz  Chitsgo 842 $800 $95 $630 $520 $390  $425
Bingham McCmchen Bosion 900 5705 51080 520 $4SD s805 $1ES
Akip Guomp Stauss  Washingror206 $785 $L720  $6IS $525 $660 5365
Fhger & Beld
Cavingten & - Washingtor738 $780 5250 $565 $415 $565 5320
Borling
Kivg & Spalaing Aflanta B38| 5iT5 5995 5543 5460 $1m3s  §125
Nornoo REose WA NAY $775 300 5525 $anD §515 - %300
Fofight
DLA Piper New 4,036 565 41,025 5450 §510 $750 $250
Yook
Bracowell & Hovston 432 5760 31,125  $575 5440 3100 8215
Giudinni
Baker & McKensis  Chicopo 4,004 §755 LIS $260 $395 §925 3100
Dickstzin Shaptro  Washington308 $150 31,750 3590 $475 5585 5310
Jepner & Block Chicage 432 $245 $025 5565 465 §550 $e0
Joiwcs Day © New 2,363 §745 4075 4445 435 $71S  $09
Yok
Menult, Phelps &  Los 325 $14p 3795 4640 ~ - -
Phiftips Angeles
Seward & Kissel Now 32 §135 $850 §625 $440 $600  $280
O Melveny & Myers Los 738 15 $950 §615 - - -
Angeles
MeBemott WAlt & Chicago 1,024 710 $#35 $525 - - -
Reed Smith Pittshurgh 1,468 5710 5945 $545 $420 $530  §295
Deétoiis NIAT NS 00 $1450  $34S $415 sems S200
Yetfer Misngels Lés 126 §650 5875 §EQ % .
Biler & Miichall  Angeles
Sheppaid, Mullin,  Los 521 $685 5815 490 W15 $535 8215

Richard Paar
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FIRM NAME LARGESTAYERAGE PARTNERASSOCIATE
43 FULL-TIME HOURLY BEOURLY
OFFICE" EQUIVALENT RATRS. RATES
ATTORNEYS" -
AVERAGEIICH  LOW AVEBAGENIGE LOW
Richter & Humpion Angeles
Alstca & Bird Allente  BOS 4675 4875 405 5425 ¥575 280
THE FOUR-FIGURE CLUB THE FOUR-RIGURE CLUT
Thege 10 firms posted the highest pantner hiffing wics.
Gibson, Dunn & Cmisher $1.800
Dickatatn Shapire $1.250
Wilmer Cotler Pickering Hole and Don $1,250
. Akn Cuny Strews Haves & Feld L3 e )
Kasowitz, Benson, Tores & Fricdman $1,195
Mprieon & Soaster 1185
Skadfes, Acps, Slats, Meapher & Flom $1,150
Beker & McKeozic $L130
Erazcwel! & Giulimi 3135
Panl, Weixs, Rifkind, Wharton & Gaxiton $1,120

Contact Eaten Sloan at Esloqn@raln.com
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Apei 16, 2012 520.PM

When B Cems —to Bitling, Latest Rate Reporf Shows the Rich Keep Getiing Richer
Posted by S;m!!:ndu'm . —

Hously rates just keep rising—ond the: best-peil lawyzrs are. saising thoir rales faster thao everyons cise.

Those ar two of the key findings contained in the 2012 Real Rate Repart, nn ounlysis of §7.5 biltion In legal bills paid by corporations over & five-year
pecind cading in Decambes 2011, The repant, relnased Monday, is the secand sneh coltzboration between Tyheiix, & company thul manzges matd muedits

of 5 I 412012 10:07 AM
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Iegnl bills for corporaie lognal departments, and the Corporate Exceotive Roard.

Muny of the scw rate reporl’s Bndings echo those sontained in the 2010 study, inctudbag the fact that raies keep pomg up, elrmest across the board, ad
that the cost of » given matter ean vary dramatizally deprading on g Javy fuva’c size srd Jocstion wad its relationship with a pasticwfor oficnt

At the same time, thisycar‘ésiudy shows that the legal secior i:cminghurcmgly biforeated, with top firms raisitgrates fasier than those af the
bottom of the mariko( and lape Gmms charging & premigs price based purcly on thedr sie,

"Whntit’s_siaﬂy showing I thot there's an incrresed prevaius being peid for nxpmi:ic:mdcxpcdi!c.” says Jolis Poele, ﬁmpmsidan:ofmw and
gulm: dzve:'fmszl wt TwMetrix, "Seme parts of the Iwyer et wrsable to mise mres much mors quickdy, wad are mare Impervious io coonono
recs then others, - -+ - - -

To congBe the current rat: report, TylMetix reeeived permission fiom its clicate o exemine legal foes bifted to 62 compandss scross 17 indistiies
iecluding energy, finance, retad, techuology, insurnss, sad heplth care, The bils, which represval the smount actually puid by ihe compngics in quesion
sestrer than the amownt inltlally charged, came o mam than 4,000 fimas in £ metropoliton areag around the country. Every fom oa tho 2010 Am Law

" 100 isrcpresentnd in the data,

The sepont'’s oy date points nckide:

A Widealng Gap: Fourdy rates chatged by lawyess in dhe legal seotor’s upper echelon grew faster betwees 2009 gad 2011 than thess charged by
Fawyers tolling on the lower rings. Perrkalasly striking was the o i associic ratos billed by thoss filling i the cepori's tup quartile: 18 percent oo
average, & just gver $600 perhaur, Rates billed by top qumstile pariners, meanwhile, rose § percent, Lo just brder $900 pes hour. it the bolnm quanti,
associate mics s 4 percent and parner rates vos: 3 percent during the savae pesiod. :

ruAd e LA

"The Rexeasion's (I\:lzmr) Telf: Even anid the economic éumltm;, !hs cog af so-bour of & lawyeds fime continued Lrrise fster than key meanues of

inflation. ‘That sait, the logal indostry Wesat compictely fmmme ta the brvader ecepnamy’s sovddvn. After tising 8.2 perocnt hetween 2007 pod 2002,
bously mtes ross just 2.3 percent in 2009, Law firms bounced back o bit hast yoor, with ratea climbing 5.1 peeznt, t an averzge of 5330 ety hoor

Locstion Cowmty: Not sumprisiagly, Iavwyers working in major metropolitan amas—wihere, 5 the sete report noles, rents e typieally highsr—ars the
pricicst, An eddress in Boston, Clibcagn, Los Angeles, San Franciseo, of Washivgton, 13.C., alone pdds about §161 to the hourly rate charged by en
indbvidual Inwysr, Thosa st citiéy snid Baltimors, Honsten, Philsdeiphis, and Sen Fese are the ten US, matkets with the highest bowrly sates. With sn
averege pariner rale topping $700 perhour and average pssociste rate of more thas 5450 pec hour, New Yodc s the mon sxpensive mudect in the
connizy. Yhe least expamive? Riverside, Califotuin, where the everpe partoer bills af wnder 5250 per hour and essochies b3l 2t just over $360 a1 oo

nt The Minority: A seanll proup ofTuwyors—I2 percent—bucked e trend toward bigher fees and actyally fowered tufes between 2009 Lo 201t—and
3 percant (rimened rates by $50 2 thors per ot (Most of thos in the sate-cutting camp were based eoislde the big she madcets idoutificd ubows) At
the other exnd of the spectrom, S2 peroant of nwyers increased rates by between 525 and 5200 or more pet hots Anotlier 15 peteent fncreased rates by
less than £25 per hiouy, and the Suaf 18 porcent hald rates steady.

Ritst-Vear Blucs: Bven befor fhe recession bit, oficats ballxd 42 paying for what ey eonsidercd on-ire-job training for firsi-year asvocinms, The btest
ratc repon i Hikely to reinfivce thut rofuctanes, gven ks finding that using entry-lovel lawyers 2dds &s much gy 20 percent to the cost af a fopal madler,
The report o= evidenee that firme muy be sccommodating slients on this fiost: The pescentags ofbills atiribtited to eotry-Tevel associmtes dropped
from 7 percent in 2009 fo 2.9 pereent bst yoarn

'ﬂ;s ‘Thad Bind: The more wark mfm hand!ﬁ fir & client—and the lm{w the elien relationship extends—ihe higher the avcrng::im:_ the firm
clarges. For companics thet poid one finy $19 millinn ormore in  single year, the average houdy et puid was §553 In 2011. By compusison, clients
that inited disir spending onan individue! firm o S560,000 pakd thet fhm an avorage of 5319 perhow,

Four-Digit Froniier: Dais bes consistently shows ther many lawyers hesitate 1o chatge more than S1.060 snbous, nu}:iin 2011 just mders percent of
the Inwycrs coversd by the rate-tepord had broke thar barricr, OFtheze, o vest majerdty were working i the six main fogal markets identified 2bove
and §0pexaent of the time, they billed in fcrementy ofone hour or Jess.

Playing Favorites: Across slf practies srens, 90 perceat of bwyers charged difforent clients different rates for simitar types ol woek. {The figime foc
mergess and ecquisidorns Wwwyers wes 100 precent ) The differenccs fom elient to client can be extrerme, dnd were sves niore proxowmced & the concst
report thas in the 2010 edifion, Rates charged by Mtellsctun] propesty spocialists, for instance, hed o mdlan vatisnee of 23,1 percend, while lnwyess
doing comtrerci] and contract work showed 2 18.7 prrcent modisn difference.

Wisa's Bolng What? A closer Joak at faw firm bills fac work perfumed on idigation snd inielicctial propedy sssignments shows that the kind of
tinakeepor billing on a mutter varies by practics type. Or potent mattets, the report showe, 47 parcent of ko tilled on averge mmi&m& o
peralegpals, and 37 pereeat by perthess. By copperison, paralegals scomunt forjust § parcent of the wask dons un lnbor and cuploymest litigation hous,
whillc paninery handle 45 poecsut. ) . : .

Mzl a commené,

ents {1
Save & Share; Pacchunl: | Delip ooy | Digp 1t | Eyail |

Comarents
Report effcasive commonts 19-The Am Law Dedly, .
The Hig Law lnw fion Isa d!:;'l;;ﬂlr:- a dicingspecics. This kind of self-inleresied groc will ulimatcly k9 the bedsl.
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By JENMIFER SMITH
Top partnere ot jendlng U.S. law firms are charghyy mare then evar bafora, yet
those fiourly mies arant all they appear (o ba.,

Having bigwn past the ance-shecking
pica ey of 51,000 an hotw, seme
sought-alier deal, tax aod fial lavyars
are commonding houry fecs of $1,150
or o, accomding 1o an analysts of i
by cates compiled from puttic fillngs. :

i
i
H

MO RALRGIUAL PACFLETT LAN

R

-r.p pormacs ot ....r,,,, ™ E.m, ora Mm But, ne kayr finms boost thelr standard,
e an wvor~ counoly &1, 150 or mem i b rpts, many are sofiering e biok vith

O T o oot Dodh.  widesproad discounts and wite-off
13 . Il W S wrile-0as,
ropata. Pholo: Gatly tasgay. )

maaning fewer dients sre paying full

frelght. As a raauif, law fems on
average are acipafly coliecting Fewar cenis an fhe dellar, compared with thetr
stondarg, or “rack," rates, {han they have ki yzars.

T¥ink of housdy fees “as Uie equivalent of a stcker on the carata deajership,” said
tapat consultant Ward Bover, x principat af Attman Wall né, *l's (he beginning of 2
nogotiation.... sw firms think they oro seiling the rales, hist cllents ass tha ones
determining what they're golng o pay”

Startawyers offl can felch 2 premium,  Hewtbergon Anpics s

Now [Thene Wld Mew Plaay Asyopticor Ahaut
and some of them won'l bixige on ThoRlch
ptice. The number of pafiners bi¥fing
$1.450-plus an hoos es more than ot L
doubied sinos this time last year, [ — e aeaee e
accanding to Valeo Podaets, 3 Chirue Taby- i Essacs Hsrs Anst
consalfing finm that matntalins 2
database of isgat rates pullad fum Poptlar Now
Gourt fiings and ofher publicly disclosed 1 Wheee Job 5
Inforrmation. are than 320 fawyers in Growth Is Coming Wk

3 ‘

gﬂ'lg\‘.lpwi {n the Tirst quarier of 2013, up from 158 o year
i

hitp:fonline.wsj.com/article/SB10001424 127887323820304578412692262899554 himl 971812013
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That glided citcls incdudas tax experts such as Chistopher Roman of King & 7 Steps ta Better
Spalding tP and Todd Kaynes of Kbidand & ETis LLS, Infallechsat-progarly pariner Faot Heolth
tiadar A. Mousas of Sullivan & Cromwal LLP, snd destlawyers such as Keraath
4. Sthneatdar of Payl, Walss, Rifkind, Wiarton & Ganison LLP. e e Cima wme e

3 Opinfon: The
Those favyarn ond Hhelrfirme elther decined o comment or didat reply to requests Power of 218

{for colmmant. |

When eorporate legy deparimenls ﬁae_d.a trusted hand to fand off 2 hdaﬂia o

sakatyer of win 2 critical estxt ballle, fow genarnl cotmmels will nitpick overwhather —  ~— " T
é Shooling Suspect

# kay lawyar [s charglng $R00 an hour or $1.180 an hour. But for lagal maliers Had Record of
whare thelr fisuse 15nY on the Gne, companies are pushing for-—and Gurs Use
* winning—sinitcant price bresks.
e Zimast aways negolizte rabes down from the rack tales,” sald Randal S, Miich, ¢ e e e s
geaeral counset for phoot giant Varzon Comyiunirations lc, [V2 3826%] The 5 J""Pmﬂ-ﬁm
Pe 5 - Cousing-—~Mom
vesull, e said, = 2 “not-inslgnificant discaunl. Rew Zealond

For e bread-and-buller work Iat maoy by law fims rely on, haggling has become
the norm. Mary cllanls grew accustomed fo pushing h&d: onpticadutingthe . :
recession and mnﬁmeindernand dizeonmts. ) I Sherw & Horm

Bome tompanies insist on budpets for their logal wark. if & firm biling by the hour
erceeds b set cap, Bwyars may have towarits aff saine of thel ime,

Olhar cilents cxfiese to veork with finns who don't discoonl, lopping anywitare from
10% fo 6% off thelr standgrd rates. Soma may grant fale increases o individual
partners o associatas thay deam worthy. Another {aciic tocking in pricas with
taflored mulfiyaar agroamants with foarulas goveming whathes clents gant or
vafuse 2 regussiod fata ncmase.

In practical temms, that maans {16 gap between taw fitms" yickes prices and ihe
ametat of monay thay adnaﬂy bt and collect from their clients Is wider then it hat
besn In years.

According to data coliacted by Thamseon Routers Peer Mapilor, iz aver e redamd
{halr average standard wete by ebout 8.5% ovor Hw pact thres yezrs, Bul hey

werenl able to keep up an the collaction side, where ihe Incease over tha sams .
perfod was Just 6%, Fimms that used to collect on averege bott §2 CRntB TOr @VEY  ° proa: Ruleavo Muriating
doliar of standard fime thelr luryars worked in 2007, bafore the economic downtumm,  Eeriten Aomshes Disiesusion. Afact N Cllerds Kend Loam

Howl
sow are getliing fass then BS cenis, "That's 4 histoiic 1o seld James Jones, 2 PGy I4-Trrassraloon coms
i Ho
t:::or fellow at the Conter {or the Study of the Lega! Profession af Georgaioem :Ts:m *.mm&mwm.mm com 5
e AR onfas com
To be sute, things have castelnly plckad up some slnca the recassien, viish some —
cllents E 1110 Ty mkh{m Advico & inckietry T,
pt-out rafuced to pay mle incraases prove £apant .

In the first quarier of 2013, (he 50 lop-grossing LS. taw firms boosted thelr paitner
sates by as much a8 5.7%, tiiing on average batween $878 and $882 an howr,
sccording In Valeo Padnors. Reles for junior lawyars, whosa labors have lang besn
a profil angine foe major w frms, jumped even mes.

Contont from our Spansors

wiite some tliants realsted using associale lawyars during tha dovwntum, refusing
to pay hundrads of deflets n howr for Incxperanced firgt- or second-yaar alomays,
the {argast L., v fiang have managed to sard tha noadis back up again, This

Bontbaesty 5] r— 1 3dd
yaay, for the fitaf tims, the sverage mie for assoclates with one 1o four years of ‘;m‘ " ;:ﬂ;“"’" oo * “’%‘!"‘ : He;d el
experiencs rosa 1o $500 £n houy, agcording to Vales. Pucriprrigaifio - Blronders HoXare
T ) Mdyto GalETe
Vaccloe

The Ingreasss confinue the upwand lrend of 2012, whon [2get fees in gensral rose

- 4 B% and nesociats biKing mles rose by 7,4%, accowding i 8 caming report by
Tyiutde Legal Analylics, @ usit of Wolters Khiwer, [WHLAE w85 ] und CEB,
rasearch ond adviscry-sarvices company. Those numbers are bavad on tagals
spending duts from more than 17,000 low finms.

3 '
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Maore than & dozen (eaders 2! malor lav firms dacilned 1o disciss cade increasas on
lhe reenvd, thaugh some said wivately thal he Increase In sssodate 1afes could be
caused b part by siep increasas av Jundor lawyers galn h senfority.

Jos Sims, an antXrust parfner 2l Jonee Day and former manger of Bz firm's
pardnership commiites, satd clinols dond mind paying for asteciates, oz loag as
they {ast they ars gelling thek money's wosth,

Sophlsticated dients, he salkd, tand 1o focue on Ihe ovesali prdce tag for legal work,
nint ore Inddividue! mies. “They are mone concarned abotd kow many peapls e
wiorking on lhe project and tho {otal cost of the projecl™ Mr. Sims eald, "Cllanls warnd
value np matter whoa s on the job*

While 5 hancful of elite lawyers hava succasefully staked ot the high end—the deat
tesins sf Wachtell, Lipfon. Rosen & Katz, far example—agal axpents say that dient
pressure lo contro! legal pending means most aw Sms mogt be consiiarbly

more fexdble on prica.

~There wilakyays be some het tha company' problem whare a clieni will nat

quiizblo. sbout taiee.? neld Mr, Jonas, the Georgatawn fetiow, "Linfartunately, fom
 the Iaw fams' s!nndpninl, thet represants 3 smali pa:cenlage of the work.”

Welle to Jonnifor Smith a! jannter.smith@lwsi.com
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