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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (the "Settlement Agreement”), effective as
of the date of the last signature below, 1s made by and between Plaintift DAVID
GREENLEY ("Greenley"), individually and on behalf of the class of persons
Greenley seeks to represent, and Defendant MAYFLOWER TRANSIT, LLC
("Mayflower") with reference to the following facts. Greenley and Mayflower are
sometimes collectively referred to herein as the "Parties."

Recitals

A. There 1s pending in the United States District Court, Southemn District of
California, a civil action entitled David Greenley, individually and on behalf
of others similarly situated v. Mayflower Transit, LLC:, 21-cv-339-WQH-
MDD (the "Action").

B. Greenley commenced the Action on February 25, 2021, against May {lower
by filing a putative class action complant alleging violations by Mayflower
of California's Invasion of Privacy Act, CaliforniaPenal Code §§ 632 and 632.
7 ("CIPA"). Mayflower denies these allegations.

C. The parties conducted extensive discovery. Plaintiff has filed for class
certification and defendant has filed an opposition. No hearing on the
contested motion for class certification has taken place.

D. On October 26, 2021, the Parties reached an agreement to settle the Action on
a class action basis during mediation with the Hon. Edward Infante (Ret.) of
JAMS. Taking into account the burdens, uncertainty andrisks inherent in this
litigation, including the class action status of this case, as well as the pending
contested motion on class certification, the Parties have concluded that further
prosecution and defense of the Action could be protracted, unduly
burdensome, and expensive, and that it 1s desirable, fair, and beneficial to the
class that the Action now be fully and finally compromised, settled and
terminated in the manner and upon the terms and conditions set forth in this
Settlement Agreement.

E. Mayflower denies that they committed any wrongful act or violated any law
or duty. Mayfloweralso denies that Greenley, or the putative class, are entitled
to any form of damages or relief based on the conduct alleged in the Action.
In addition, Mayflower maintams that it has meritorious defenses toall claims
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alleged in the Action and are prepared to defend the Action. This Settlement
Agreement, and all related documents, shall not be construed as party
admission or concession by Mayflower, or any of the Released Parties
(defined in Section 14 below), of any fault, liability, wrongdoing, or damage
whatsoever.

F. Greenley and Greenley’s counsel believe that the claimsasserted in the Action
have merit. However, considering therisks of continued litigation, as well as
the delays and uncertainties inherent in such litigation and any subsequent
appeal, Greenley and Greenley’s counsel believe that it 1s desirable that the
Action be fully and finally compromised, settled and terminated now with
prejudice, and forever barred pursuant to the terms and conditions set forth in
this Settlement Agreement. Greenley and Greenley s counsel have concluded
that the termsand conditions of this Settlement Agreement are fair, reasonable
and adequate to the proposed class, and that it 1s in the best interests of the
proposed class to settle the Action.

WHEREFORE., in consideration of the promises, covenants, representations, and
warranties contained herein, and for good and valuable consideration given
hereunder, the sufficiency of which 1s hereby acknowledged by the signatories to
this Settlement Agreement, the Parties hereby agree as follows:

1. Settlement Class

Proposed Class Definition. For settlement purposes, the Parties have agreed to define
the class as follows:

A. The Confidential Communication Class for Violation of Penal Code §632,
consisting of;,

All persons in California who booked a move online ihrpu%kn the May flower
Gemini program and communicated by telephone, within the one year prior
tothe filing of the Complaint.

B. The Cellular Phone Communication Sub-Class for Violation of Penal Code
§632.7, consisting of;,

All persons in Califomia who booked a move online through the Mayflower
Geminiprogram and communicated by telephone within the one year prior to
the filing ot the Complaint.

1.2 Estimated Class Size. The Parties have entered into this Settlement
Agreement on the basisof the estimated Class consisting of 159 members
("Class Members"). This estimated class size is a material term of this
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Settlement Agreement. Class Counsel shall confirm thisnumber through
interrogatories and/or sufficient declaration(s).

2. Preliminary Approval of Proposed Class Action Settlement

2.1 The Parties desire and intend to seek Court approval of the settlementand
a final judgment and order dismissing with prejudice the claims of
Greenley and the Class Members as set forth in this Settlement
Agreement. The Parties agree to undertake all steps necessary to
effectuate the purpose of the settlement, to secure the Court’s approval of
the settlement, and to oppose any interventions and objections to the
settlement, including objections by any regulatory authority.

2.2 Upon full execution of th1s Settlement Agreement, the Parties will file a
Motion for Prelimmary Approval of Class Action Settlement ("Motion for
Preliminary Approval") in accordance with the terms of this Settlement
Agreement. The Motion for Prelimmary Approval will seek an order that:
(a) preliminanly approves the settlement of the Action; (b) certifies a
Class for settlement purposes as defined in Section 1 above; (¢) approves
and appoints Greenley as representative of the Class; (d) acknowledges
the appointment of Joshua B. Swigart and Jayson Swigart of The Swigart
Law Group and Peter F. Barry of The Barry Law Office, Ltd;ascounsel
for the Class ("Class Counsel™); (e) approves the forms provided for in
this Settlement Agreement for giving notice of the Settlement to the Class,
as provided mn Section 8 of this Agreement (the "Notice Forms"); (f)
approves the methods provided for in this Agreement for giving notice of
the Settlement as provided in Section 8 of this Agreement; and (g) sets
deadlines for providing notice to the Class and for Class Members to
submit requests forexclusion/opt-in, entry of an appearance, or objections
to the proposed settlement. The Parties will thereafter seek final approval
of the settlementand entry of a "Final Judgment" (as defined in Section
12 below).

3. The Settlement Fund

Within thirty (30) days following Final Judgment, Mayflower shall establish,
through the Claims Administrator, a settlement fund in the amount of
$1,450.,000.00 ("Settlement Fund"). Inno event shall May flower be obligated
to make any additional payments under the terms of this Settlement
Agreement. Each Class Member shall share, pro rata, in the Settlement Fund,



Case 3:21-cv-00339-WQH-MDD Document 41-5 Filed 12/29/21 PagelD.1744 Page 5 of 18

as set forth in Section 4 below, after reasonable attomey's fees and costs as
approved and awarded by the Court, the costs of notice and claims
administration, and the incentive payment to the named Plaintiff as set forth
in Section 6 below are deducted from the Settlement Fund. The Settlement
Fund shall constitute the exclusive recovery andrelief for the Class.

4. Benefit to the Class Members

Pro Rata Distribution: Each of the Class Members that do not opt out of the
class shall be sent, by mail, electronically, a single pro rata distribution
settlement check, direct deposit or deposit into a PayPal account from the
Settlement Fund afterdeduction of attorneys' fees, litigation costs, notice and
claims administration and, any incentive award, unless the Class Member has
validly and timely requested exclusion from the class pursuantto Section 10.

5. Attorney’s Fees, Litigation Costs,and Claims Administration Costs

Class Counsel shallmove the Court for an award of attorney’s fees and costs
incurred in connection with the Action to be paid to Class Counsel. Class
Counsel’s motion for attorney’s fees shall not exceed 25% of the common
fund, plus a request for litigation costs incurred, not to exceed $50,000. No
interest will accrue on any attomey s fees or costs awarded by the Court to
Class Counsel.

6. Incentive Award for Greenley

Class Counsel shall move the Court fora service/incentive award for Greenley
for Greenley 's service as class representative in this Action, in an amount not
to exceed $10,000, to be paid from the Settlement Fund. Court approval of
any service/incentive award will not be a condition of the Settlement.

7. Third-Party Claims Administrator

7.1The costs and expenses related to notice and claims administration shall be
paid from the Settlement Fund established by Mayflower. The Parties will
use good faith efforts to minimize the costs of notice and claims
administration.

7.2Claims administration shall be by a third-party administrator, CPT Group,
Inc. (the "Claims Admmaistrator").
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7.3Subject to the oversight of Class Counsel and Mayflower's counsel, the
Claims Administrator shall be responsible for, among other things, the
following: (a) providing notice to Class Members as set forth in Sections
8 below; (b) providing settlement payment to Class Members entitled to
recelve a pro rata portion of the settlement; and (¢) acting as a liaison
between Class Members and the Parties regarding the settlement. The
Claims Administrator shall be permitted to communicate without

restriction with Class Counsel, Mayflower’s counsel and any Class
Member.

7.4To facilitate the notice and claims admnistration process, Mayflower will
provided to the Claims Administrator and to Class Counsel, m an
electronically searchable and readable format, a Notice Database which
includesthe names, postal mailingaddresses, and last known email address
for all known Class Members, as such mmformation 1s contained m the
reasonably available computerized account records Mayflower mamtamns
for its customers.

7.51f any of the terms of this Settlement relating to the Claims Administrator’s
services would unreasonably hinder or delay the processes described above
or make them more costly, the Claims Administrator shall so advise the
Parties, and the Parties will accommodate the Claims Admmistrator to the
extentnecessary to carry out the intent of this Settlement Agreement. Any
personal information relating to Class Members provided to the Claims
Administrator or Class Counsel pursuant to this Settlement shall be
provided solely for the purpose of providing notice to Class Members and
allowing them to recover under this Settlement; shall be kept in strict
confidence; shall not be disclosed to any third party; and shallnot be used
for any other purpose.

8. Notice of Settlement

8.1 Direct E-Mail Notice
8.1.1 The Claims Administrator will provide individual notice of the
proposed Settlement, via email, to all Class Members ("E-Mail Notice").
In the event that emails are returned as undeliverable, the Claims
Admuinistrator will make reasonable effortsto locate a valid email address
for those Class Membersand re-send the notice.
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8.1.2 The Claims Administrator will commence E-Mail Notice as soon as
reasonably practicable but no later than thirty (30) days after the Court
grants the Motion for Preliminary Approval (the "Notice Deadline").

8.2 The E-Mail Notice will contain a detailed summary description of the
Agreement and provide contact information for Class Counsel. The E-Mail
Notice will be substantially in the form as attached hereto.

8.3 Direct Mail Notice
8.3.1 The Claims Administrator will provide individual notice of the
proposed Settlement, via U.S. mail, to all Class Members (“Mail Notice™).
In the event the Mail Notice 1s returned undeliverable, the Clamms
Administrator will make reasonable efforts to locate a valid mailing
address for those Class Membersandre-send the notice.

8.3.2 The Claims Administrator will commence Mail Notice as soon as
reasonably practicable but no later than thirty (30) days after the Court
grants the Motion for Preliminary Approval (the "Notice Deadline™).

3.4 Website
8.4.1 The Claims Administrator will create a website to provide notice,
and to post relevant settlement documents (including the complaint, a
claim form, the motion for preliminary approval, the motion forattomey’s
fees and costs, and the final approval motion, alongwith any orders from
the court. The website shall allow for the downloadof a claim form.

9. Claims Process

9.1 Each Class Member who does not timely and validly request exclusion
from the Settlement as required in this Agreement shall be a Settlement Class
Member and entitled to make a claim. Each Settlement Class Member shall
be entitledto make only one claim.

9.2 In order to make a claim, a Settlement Class Member must submit the
completed Claim Form provided by U.S. mail to the Claim Administrator. All
claims must be submitted by the Claims Deadline as set forth in the Settlement
Notice. Any Claim Form postmarked after the Claims Deadline shall be
deemed untimely and an invalid claim.
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10. Right to Object to the Settlement and Opt Out of the Settlement

10.1 Any Class Member who intends to object to this Settlement Agreement
mustmail his or her objections to the Court ("Objection™) and submit a copy
of the Objection to Class Counsel and Mayflower's counsel. The Objection
must be postmarked on or before the Opt-Out and Objection Deadline
specified in the E-Mail Notice, which 1s sixty (60) days from the date the
Court grants the Motion for Preliminary Approval.

10.2 Any Objection, which must be mailed to the Court and submitted to Class
Counsel and Mayflower's counsel, must set forth the name and case number
of the Action, Class Member's name, mailing address, email address, and
telephone number, and all arguments, citations and evidence supporting the
Objection, and a statement of whether the objecting Class Member intends to
appear at the hearing for final approval of the class action settlement, and
whetherthe objecting Class Member intends to appear at the hearing with or
withoutcounsel. If Class Member 1s represented by counsel, counsel's name,
address, email address and telephone number shall be set forth in any
Objection. The objecting Class Members shall also indicate in the objection
the name and case numberof all cases in which the objecting Class Members
have previously submitted any objections tothe settlement of any class action
cases, whetherthe objection was filed by the objecting Class Member on his
or her own behall or on behalf of someone else. The Claims Administrator
will provide to Class Counsel and Maytlower’s Counsel all copies of any
objections mailed to the Claims Administrator.

10.3 Any Class Member who fails to submit a timely Objection pursuant to
this Section and as detailed in the E-Mail and Mail[ed] Notice shall have
waived any right to object to the Settlement Agreement and shall not be
permitted to object to this Settlement Agreement at the Final Approval
Hearing and shall be foreclosed from seeking any review of this Settlement
Agreement by appeal or other means.

10.4 Any Class Member may also seek exclusion from this Settlement
Agreement by mailing his or her request to Class Counsel or Mayflower’s
counsel. The exclusion must be postmarked on or before the Deadline
specified in the E-Mail and Mail|ed] Notice, which 1s sixty (60) days from the

date the Court grants the Motion for Prelimnary Approval.
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10.5If 25 or more Class Members opt-out of the Settlement Agreement by
timely submitting an Exclusion Request, then Mayflower, in its sole
discretion, shall have the right to terminate the settlement. If the settlement 1s
terminated pursuant to this Section, the Parties will be retumed to the stanus
quo ante as if no settlement had been negotiated or entered into as set forth n
Section 15 below.

11. Right to Enter an Appearance

On or before the date specified in the Email and Mail[ed| Notice, which 13
sixty (60) days from the date the Court grants the Motion for Prelimmary
Approval, a Class Member may enter an appearance through an attorey if he
or she so desires. The Class Member is solely responsible for any fees, costs,
or expenses of his orher attorney.

12. Final Judgement

12.1 As used herein, "Final Judgment" shall mean theentry by the Courtofa

judgment finally approving the settlement of the Action pursuant to the terms
of this Settlement Agreement and that judgment shall have become final either
by expiration of time for appeal or 1f a Class Member objects to the settlement
and files an appeal, by eithera dismissal of said appeal or final appellate court
decision i favor of, and affirming, the judgment and the Settlement
Agreement in all material respects.

Greenley shall file Greenley's Motion for Final Approval as soon as practical
following the opt out/objection date set by the Court.

12.2 Mayflower shall not be obligated to pay any sum pursuant to this
Settlement Agreement except upon Final Judgment. However, if Final
Approval of this Settlement 1s not granted, Mayflower will reimburse the
Claims Administrator for reasonable costs incurred in administering the
settlement, including but not limited to time spent to prepare documents and
testimony by the Claims Administrator in support of the final approval
motion.

12.3 By entering Final Judgment, the Court shall:

12.3.1 Approve the Settlement Agreement and the proposed settlement as
fair, reasonableand adequate as to, and in the best interests of, the Class
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Members; direct the Parties and their counsel to implement and
consummate the Settlement Agreement, to the extent the Parties have not
done so already, according to itsterms and provisions;

12.3.2 Acknowledgeclass certification status of the Action;

12.3.2 Find that the Notice Forms and the Notice Program implemented
pursuant to the Settlement Agreement (a) constitute the best practicable
notice, (b) constitute notice that 1s reasonably calculated, under the
circumstances, to apprise Class Members of the pendency of the Action,
their right to accept, object to or exclude themselves from the proposed
settlement andto appear at the fairnesshearing, (¢) constitutereasonable,
due, adequate and sufficientnotice to all persensentitledto receive notice,
and (d) meet all applicable requirements of the California Code of Civil
Procedure, the Due Process Clause of the United States Constitution and
any Rules of the Court;

12.3.4 Find that Class Counsel and Greenley adequately represented the
Class for purposes of entering into and implementing the settlement;

12.3.5 Incorporate the Release set forth in Section 14 below, make the
Release effective as of the date of the Final Judgment, and forever
discharge the Released Parties from any claims or liabilities arising from
or related to the facts, circumstances, or subject matter of this Action;

12.3.6 Bar and enjom Greenley and all Class Members who have not been
excluded from the Class from (a) filing, commencing, prosecuting,
intervening in, promoting, or participating (as class members or
otherwise) in, any lawsuit in any jurisdiction based on or arising out of
the claims and causes of action, or the facts and circumstances relating
thereto, in this Action and (b) organizing Class Members who have not
been excluded from the Class into a separate class for purposes of
pursuingas a purported class action any lawsuit (including by seeking to
amend a pending complaint to include class allegations, or seeking class
certification in a pending action) based on or relating to the claims and
causes of action, or the facts and circumstances relating thereto, in this
Action.
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13. Payments

13.1 Within forty-five days (45) after Final Judgment, the Claims Administrator
shall disburse the following checks: (1) a check made payable to the Swigart
Law Group, APC for any awarded attomeys' fees or a wire transfer; and,
litigation costs; (2) a check made payable to David Greenley for Greenley’s
incentive award, if any; and (3) a check made payable to CPT Group, Inc. for
costs of notice and claims admimistration. Thereafter, the remaining funds shall
be distributed equally to each Class Member.

13.2 If there are any uncashed settlement checks, the Parties will first attempt a
redistribution to the Class Members if a redistribution 1s economically feasible.
However, if a redistribution to the Class Members not economically feasible,
any funds from uncashed settlement checks shall be delivered to a cy pres
recipient selected by the Parties and approved by the Court. In the event of
unclamed funds Class Counsel will file a supplemental motion outlining the
cost of redistribution, the monetary benefits to the claiming Class Members and
possible cy pres recipients, allowing for the Court to decide on how to distribute
any remaining funds.

14. Release Upon Final Judgment

14.1 Greenley and each Class Member, (other than those persons who have
timely and properly filed an Exclusion Request), on behalf of themselves and
their agents, administrators, servants, employees, representatives, assigns, heirs,
executors, trustees, joint venturers, partners, successors, predecessors and
attorneys, and each of them (collectively the "Releasing Persons"), hereby
jointly and severally release and discharge Defendant Mayflower Transit, LLC.
and all of its former, present and future direct and indirect parents, affiliates,
subsidiaries, successors and predecessors, and all of their respective former,
present and future officers, directors, shareholders, managers, general partners,
limited partners, employees, servants, agents, principals, attorneys,
representatives, insurers, reinsurers, predecessors, successors, divisions, joint
ventures, assigns, independent contractors and vendors (collectively the
"Released Parties") from any and all actions, causes of action, obligations, costs,
expenses, damages, losses, claims, liabilities, and demands, of whatever
character, known or unknown, arisingout of, relating to, or in connection with,
the operative complaint in the Action, the putative Class Claims asserted in the
Action, the Released Parties' recording and/or monitoring of calls, and the
administration of this settlement ("Released Claims").

10
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14.2 Each party acknowledges that it/he/she may hereafter discover facts
different from, or in addition to, those which it/he/she now claims or believes to
be time with respect to the claims released herem, and agrees that this Settlement
Agreement shall remain effective 1n all respects notwithstanding the discovery
of such different, additional or unknown facts. The Parties hereby expressly
waive any rights it/he/she may have under California Civil code Section 1542 or
any other similar statute of any other state. This Section constitutes a waiver,
without limitation as to any other applicable law, of Section 1542 of the
California Civil Code, which provides:

A GENERAIL RELEASE DOES NOT EXTEND TO CLAIMS
THAT TIHE CREDITOR OR RELEASING PARTY DOLES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE AND THAT, IF
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY
AFFECTEDHISOR HERSETTLEMENT WITH THE DEBTOR
OR RELEASED PARTY.

14.3 In entering into this Settlement Agreement, each party assumes the risk of
any misrepresentation, concealment, or mistake. If any party should discover
subsequent to Final Judgment that any fact relied upon by it/him/her in entering
into this Settlement Agreement was untrue, or that any fact was concealed from
it/him/er, or that its/hisher understanding of the facts or of the law was
incorrect, such party shall not be entitled to any relief in connection therewith,
including without limitation, any alleged right or claim to set aside or rescind
this Settlement Agreement. This Settlement Agreement is intended to be, and 1s
final and binding between the Patties hereto, regardless of any claims of
misrepresentation, promise made without the intention to perform, concealment
of fact, mistake of fact or law, or any other circumstance whatsoever.

15. Effect of Court’s Denial of Preliminary or Final Approval of Settlement

There 1s no settlement if the Court does not prelimmarily approve the settlement
and finally approve the settlement in substantially the same form as set forth
herein, or if the settlement 1s appealed, or if the judgment approving the
settlement 1s appealed, and if the settlement or the judgment approving the
settlement 1s not approved on appeal in substantially the same form as set forth
herein. In such event; (a) this Settlement Agreement 1s terminated and 1s of no
force and effect andno party shall be bound by any of its terms; (b) to the extent

11
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applicable, any preliminary order approving the settlement, certifying the Class,
approving the Notice Forms or Notice Program, and providing notice to the
Class shall be vacated; (c) the Settlement Agreement and all of its provisions
and all negotiations, statements, and proceedings relating to the Settlement
Agreement shall be without prejudice tothe rightsof any of the Parties; (d) each
of the Parties shall be restored to their respective positions as of the date this
Settlement Agreement was fully executed; and (e) neither the settlement nor any
communications or negotiations leading up to the settlement nor any of the
settlement's provisions or the fact that this Settlement Agreement has been made
shall be admissible in this Action or in any other action for any purpose
whatsoever.

16. Representations and Warranties

Each of the Parties to this Settlement Agreement represents warrants and agrees
as follows:

16.1 Assignment of Claims.

No party has hereto assigned, transferred, or granted, or purported to assign,
transfer, or grant, any of the claims, demands and cause(s) of action disposed of
by this Settlement Agreement.

16.2 L.egal Advice

The Parties hereto acknowledge that they have had the opportunity to consult
with independent legal counsel with respect to the advisability of making the
settlement provided for herein and of executing this Settlement Agreement and
all other matters contamed herein, including the waiver of rights under
California Civil Code section 1542 or any other similar statute of any other state.

16.3 Investigations

The Parties hereto acknowledge that they have either been represented m the
negotiations for, and in preparation of, this Settlement Agreement by counsel
of their choice; that they have read this Settlement Agreement and have had it
fully explained to them by such counsel; and that they are fully aware of the
contents of this Settlement Agreement and of the legal effect of each and every
provision thereof. Each party to this Settlement Agreement has made such

12
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mvestigation of the facts pertaining to this Settlement Agreement and of all of
the matters pertaming thereto as it deems necessary.

16.4 Authority and Capacity to Execute Settlement Agreement

The Parties hereto represent and warrant to each other that the person executing
this Settlement Agreement on their behalf has full authority and capacity to
executethis Settlement Agreement and to give thereleases and other promises
contained herein.

17. No Admission of Liability

This Settlement Agreement affects the settlement of claims which are denied
and contested, and nothing contained herein shall be construed as an admission
by Mayflower of any liability of any kind. Mayflower denies any liability n
connection with any such claims and intend merely to avoid further litigation
of the Action.

18. Choice of Law and Jurisdiction

This Settlement Agreement is being executed in the State of California, and it
shall be deemed to be made under, and shall be interpretedin accordance with,
the internal laws of the State of California.

19. Construction of Agreement

Each party has participated in the drafting and preparation of this Settlement
Agreement. Hence, in construing this Settlement Agreement, none of the
Parties hereto shall have any temm or provision, or any uncertainty or ambiguity
as to any term or provision herein, construed against such party solely by reason
of such party having drafted the same, as a result of the manner of the
preparation of this Settlement Agreement, or otherwise. Each term and
provision of this Settlement Agreement shall be construed and interpreted so as
to render it enforceable. In the event any provision of this Settlement Agreement
15 held to be illegal or unenforceable, the remainder of this Settlement
Agreement shall be binding and enforceable.

13
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20. Headings and Pronouns

Headings or captions contained in this Settlement Agreement are solely for the
convenience of the Parties, are not a part of this Settlement Agreement, and
shall not be used for the interpretation of, or determination of the validity of,
this Settlement Agreement or any provision hereof. Whenever the context may
so require, the masculine gender shall be deemed to refer to and include the
feminine and neuter, and the singular shall be deemed to refer to and include
the plural, and vice versa.

21. Entire Agreement

This Settlement Agreement contans the entire agreement and understanding
between the Partiesconcemning the subject matter hereof, and any and all prior
oral or written agreements or understandings between the Parties related hereto
are superseded. No representations, oral or otherwise, express or imphed, other
than those specifically referred to in this Settlement Agreement, have been
made by any party hereto.

22. Waiver, Modification and Amendment

No provision of this Settlement Agreement may be waived unless in writing by
all Parties hereto. Waiver of any one provision shall not be deemed to be a
waiver of any other provision hereof. This Settlement Agreement may not be
altered, amended or otherwise changed or modified, except in writing signed
by all Parties.

23. Successors and Assigns
This Settlement Agreement 1s binding upon, and shall inure to the benefit of,
the parties hereto and their respective successors, assigns, heirs, agents,
emplovees, attorneys, representatives, officers, parents, affiliates, and
subsidiaries.

24. Execution in Counterparts

This Settlement Agreement may be executed in counterparts and all of said
counterparts shall collectively constitute one agreement binding on all Parties.

14
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235. Further Cooperation

The Parties hereto agree to execute all such further and additional documents
and mstruments, as shall be necessary or expedient to carry out the provisions
of this Settlement Agreement, and shall promptly and in good faith undertake
all reasonable acts to effectuate the provisions of this Settlement Agreement.

26. Notices

All letters, notices, requests, demands and other communication required or
permitted to be given to the parties pursuant to this Settlement Agreement,
excluding communications directed to Class members, shall be in writing and
addressed as follows:

For Greenley

and the Class Joshua B. Swigart
Swigart Law Group, APC
2221 Camino del Rio S., Ste. 308
San Diego, CA 92108

For Maytlower

Transit, LLC Katherine C. Den Bleyker

Heather E. Hom

Lewis Brisbois Bisgaard & Smith, LLP
633 W. 5% Street, Ste. 4000

Los Angeles, CA 90071

27. Schedule

EVENT DEADLINE

Deadline for Mayflower to provide e- [ 14 days from date of Preliminary
mails to Claims Administrator Approval

Notice to be e-mailedand mailed by the | 30 days from date of Prelimmary
Claims Administrator Approval

Deadline to Opt Out/Exclude/Object 60 days from date of Prelimmary
Approval

12



Case 3:21-cv-00339-WQH-MDD Document 41-5 Filed 12/29/21 PagelD.1756 Page 17 of 18

Motion for Final Approval, Attomey’s | 100 days from date of Preliminary
Fees, Litigation Costs and Incentive | Approval
Awards

IN WITNESS WHEREOF, the Parties have caused this Settlement
Agreement to be executed as of the dates set forth below.

Dec 8,2021 avid Greeniey

Dated: David Greenley (Dec 8, 2021 1Y743 PST)

David Greenley, as an individual and as a
Proposed Class Representative

Mayflower Transit, LLC

Dated: 12/8/21 By: 7«,», ZQ

Name: (James Lirk'
Title: Chief Financial Officer

16
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