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AMENDED CLASS ACTION AND PAGA SETTLEMENT 
AGREEMENT AND CLASS NOTICE 

This Amended 
by and between plaintiffs Jaime Collins, Brandye Houston, and Maianh Nguyen (collectively, 

s s Maximus Human Services, Inc., Maximus, Inc., Maximus 
Consulting Services, Inc., and Maximus Higher Education, Inc. (collectively, Defendants
Agreement refers to Plaintiffs and Defendants 

 

1. DEFINITIONS. 
 
1.1. consolidated action of Plaintiffs  lawsuits alleging wage and hour 

violations against Defendants captioned Collins, et al. v. Maximus Human Services, Inc., 
et al. initiated on May 23, 2019, and Nguyen v. Maximus Human Services, Inc. et al. 
initiated on May 29, 2019, and each pending in Superior Court of the State of California, 
County of Los Angeles. 
  

1.2. CPT Group, Inc. the neutral entity the Parties have agreed to 
appoint to administer the Settlement. 
 

1.3. 
from the Gross Settlement Amount to reimburse its reasonable fees and expenses in 

connection with Preliminary Approval of the Settlement.  
 

1.4. Allegedly means all individuals who worked for Defendant 
Maximus Human Services, Inc. in California as non-exempt employees (including 
Plaintiff Collins) during the PAGA Period. 
 

1.5. all individuals who have worked for Defendant Maximus Human 
Services, Inc. in California as non-exempt employees (including Plaintiff Collins) during 
the Class Period, excluding those individuals who have entered agreements releasing the 
claims alleged by Plaintiffs. 
 

1.6. means Kashif Haque, Samuel Wong, Jessica L. Campbell, Fawn 
Bekam, and Alex J. Valle of Aegis Law Firm, PC.; Ian Silvers of Bisnar Chase LLP; and 
Nicholas Ferraro of Ferraro Vega Employment Lawyers. 
 

1.7. 

and expenses, respectively, incurred to prosecute the Action.  
 

1.8. in Defendants  possession 
-known mailing address, Social Security 

number, and number of Class Pay Periods and PAGA Pay Periods.  
 

Class Action and PAGA Settlement Agreement ("Agreement") is made 

"Plaintiff ") and defendant 

"Party." 

" "). The 
collectively as "Parties," or individually as 

"Action" means the 

"Administrator" means 

"Administration Expenses Payment" means the amount the Administrator will be paid 

accordance with the Administrator's "not to exceed" bid submitted to the Court in 

" Aggrieved Employee" 

"Class" means 

"Class Counsel" 

"Class Counsel Fees Payment" and "Class Counsel Litigation Expenses Payment" mean 
the amounts allocated to Class Counsel for reimbursement of reasonable attorneys' fees 

"Class Data" means Class Member identifying information 
including the Class Member's name, last 
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1.9. Participating 
either a Participating Class Member or Non-Participating Class Member (including a 
Non-Participating Class Member who qualifies as an Allegedly Aggrieved Employee). 
 

1.10. 
search for current Class Member mailing addresses using all reasonably available 
sources, methods and means including, but not limited to, the National Change of 
Address database, skip traces, and direct contact by the Administrator with Class 
Members.  
 

1.11. 
SETTLEMENT AND HEARING DATE FOR FINAL COURT APPROVAL, to be 
mailed to Class Members in English in the form, without material variation, attached as 
Exhibit A and incorporated by reference into this Agreement.  
 

1.12. 
for Defendant Maximus Human Services, Inc. for at least one day during the Class 
Period. 
 

1.13. May 23, 2015 to December 31, 2018. 
 

1.14. s s in the operative complaint in 
the Action seeking Court approval to serve as a Class Representative.  
 

1.15. 
Representative for initiating the Action and providing services in support of the Action.  
 

1.16. Los Angeles.  
 

1.17. Maximus Human Services, Inc., Maximus, Inc., Maximus 
Consulting Services, Inc., and Maximus Higher Education, Inc. 
 

1.18. Michael S. Kun and Kevin D. Sullivan of Epstein 
Becker & Green, P.C. 
 

1.19. if no 
objection to the Settlement is made and no individual moves to intervene in the Action 
and/or vacate the judgment or final approval order, the settlement shall become final on 
the 61st day after notice of entry of judgment is served on all parties and the LWDA, 
such that no appeal could timely be filed. If there is no appeal filed, Defendants shall 
fund the Settlement no later than fifteen (15) days after the Settlement becomes final. If 
an appeal is filed, Defendants shall fund the Settlement no later than thirty (30) days 
after the date of remittitur affirming the judgment, in whole or in material part, and no 
longer subject to appeal. 
 

"Class Member" or " Class Member" means a member of the Class, as 

"Class Member Address Search" Means the Administrator's investigation and 

"Class Notice" means the COURT APPROVED NOTICE OF CLASS ACTION 

"Class Pay Period" means any Pay Period during which a Class Member worked 

"Class Period" means the period from 

"Class Representative " means the named Plaintiff 

"Class Representative Service Payment" means the payment to the Class 

"Court" means the Superior Court of California, County of 

"Defendants" means 

"Defense Counsel" means 

"Effective Date" means the date by when the following have occurred: (a) 
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1.20. 
Settlement.  
 

1.21. 
Approval of the Settlement.  
 

1.22. 
Approval of the Settlement. 
 

1.23. $272,234.37 which is the total amount 
Defendants agree to pay under the Settlement except as provided in Paragraph 9 below. 
The Gross Settlement Amount will be used to pay Individual Class Payments, Individual 
PAGA Payments, the LWDA PAGA Payment, Class Counsel Fees Payment, Class 
Counsel Litigation Expenses Payment, Class Representative Service Payment, and the 

payroll taxes shall be paid separate and in addition to the Gross Settlement Amount. 
 

1.24.  
share of the Net Settlement Amount calculated according to the number of Class Pay 
Periods worked during the Class Period 
 

1.25. Allegedly 
rata share of 25% of the PAGA Penalties calculated according to the number of PAGA 
Pay Periods worked during the PAGA Period.  
 

1.26. 
Approval.  
 

1.27. 
agency entitled, under Labor Code section 2699, subd. (i). 
 

1.28. 
LWDA under the Labor Code section 2699, subd. (i). 
 

1.29. 
payments in the amounts approved by the Court: Individual PAGA Payments, the 
LWDA PAGA Payment, Class Representative Service Payment, Class Counsel Fees 
Payment, Class Counsel Litigation Expenses Payment,, and the Administration Expenses 
Payment. The remainder is to be paid to Participating Class Members as Individual Class 
Payments.  
 

1.30. -
Settlement by sending the Administrator a valid and timely Request for Exclusion.  
 

1.31. Allegedly Aggrieved 
Employee worked for Defendant Maximus Human Services, Inc. for at least one day 

"Final Approval" means the Court's order granting final approval of the 

"Final Approval Hearing" means the Court's hearing on the Motion for Final 

"Final Judgment" means the Judgment Entered by the Court upon Granting Final 

"Gross Settlement Amount" means 

Administrator's Expenses. Defendant Maximus Human Services, Inc's share of the 

"Individual Class Payment" means the Participating Class Member's pro rata 

"Individual PAGA Payment" means the Aggrieved Employee's pro 

"Judgment" means the judgment entered by the Court based upon the Final 

"L WDA" means the California Labor and Workforce Development Agency, the 

"L WDA PAGA Payment" means the 75% of the PAGA Penalties paid to the 

"Net Settlement Amount" means the Gross Settlement Amount, less the following 

"Non Participating Class Member" means any Class Member who opts out of the 

"PAGA Pay Period" means any Pay Period during which an 
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during the PAGA Period. 
 

1.32. March 18, 2018 to December 31, 2018. 
 

1.33.  
 

1.34. s (i) Plaintiff  May 28, 2019 letter to Defendants 
and the LWDA, (ii) PAGA letter to Defendants and 
the LWDA 
and (iii) the supplemental PAGA letter to Defendants and the LWDA to be sent by 
Plaintiffs on or after the filing of the Motion for Preliminary Approval, which together 
provided notice pursuant to Labor Code section 2699.3, subd. (a).  
 

1.35. 
from the Gross Settlement Amount, allocated 25% to the Allegedly Aggrieved 
Employees $6,250 and the 75% to the LWDA $18,750 in settlement of PAGA claims. 
  

1.36. 
valid and timely Request for Exclusion from the Settlement.  
 

1.37. s  means Jaime Collins, Brandye Houston, and Maianh Nguyen, the 
named plaintiffs in the Action.  
 

1.38.  means 
of the Settlement.  
 

1.39. 
Approval and Approval of PAGA Settlement.  
 

1.40. 
Paragraph 6.2 below.  
 

1.41. 
Paragraph 6.3 below.  
 

1.42. means: Defendant Maximus Human Services, Inc. and its 
subsidiaries and/or parent corporations, predecessors and successors, as well as its 
divisions, affiliates (including but not limited to Maximus, Inc., Maximus Consulting 
Services, Inc., and Maximus Higher Education, Inc.), past and present officers, owners, 
predecessors, directors, employees, agents, shareholders, fiduciaries, representatives, 
attorneys, insurers, benefit plans, private investigators, and each and all of the foregoing 

anyone claiming by, through, under, or on behalf of any of them.  
 

"PAGA Period" means the period from 

"PAGA" means the Private Attorneys General Act (Labor Code§§ 2698. et seq.). 

"PAGA Notice "means Nguyen's 
Plaintiff Collins' March 18, 2019 

and its amendments on June 21, 2019 adding Plaintiff Houston's allegations, 

"PAGA Penalties" means the total amount of PAGA civil penalties to be paid 

"Participating Class Member" means a Class Member who does not submit a 

"Plaintiff " 

"Preliminary Approval" the Court's Order Granting Preliminary Approval 

"Preliminary Approval Order" means the proposed Order Granting Preliminary 

"Released Class Claims" means the claims being released as described in 

"Released PAGA Claims" means the claims being released as described in 

"Released Parties" 

persons' heirs, assigns, executors, administrators and successors, or any of them, or 
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1.43. 
to be excluded from the Class Settlement signed by the Class Member.  
 

1.44. 45 days after the Administrator mails Notice to Class 
Members and Allegedly Aggrieved Employees, and shall be the last date on which Class 
Members may: (a) fax, email, or mail Requests for Exclusion from the Settlement, or (b) 
fax, email, or mail his or her Objection to the Settlement. Class Members to whom 
Notice Packets are resent after having been returned undeliverable to the Administrator 
shall have an additional 14 calendar days beyond the Response Deadline has expired.  
 

1.45. 
the Judgment. 
 

2. RECITALS. 
 
2.1.          

Defendants regarding Defendants
Code § 2699.3(a), on March 18, 2019. On May 23, 2019, Plaintiffs Collins and Houston 
filed a putative class action against Defendants in Los Angeles County Superior Court 
on behalf of Defendants -exempt employees alleging failure to pay minimum and 
overtime wages, provide meal periods, permit rest periods, provide accurate wages 
statements, pay all wages due upon separation, and for penalties under PAGA. 
 

2.2.           Pursuant to Labor Code section 2699.3, subd. (a), Plaintiff Nguyen and Plaintiff 
Collins gave timely written notice to Defendants and the LWDA by sending the PAGA 
Notices.  
 

2.3.           On May 29, 2019, Plaintiff Nguyen filed a putative class action against Defendant 
alleging the same claims as Plaintiffs Houston and Collins. On August 5, 2019, Plaintiff 
Nguyen filed a First Amended Complaint adding a cause of action for enforcement of 
Labor Code § 2698 et seq  

 
2.4.          On August 26, 2019, the Orange County Superior Court ordered Plaintiff Nguyen 

to transfer her action to the Los Angeles County Superior Court to be consolidated with 
 

lead case. 
 

2.5.          On October 15, 2019, Plaintiff Collins, Plaintiff Houston, and Plaintiff Nguyen 
filed the Consolidated Complaint. Plaintiffs filed the First Amended Class Action 

 
 

2.6.          Defendants deny the allegations in the pleadings, deny any failure to comply with 
the laws identified in the pleadings and deny any and all liability for the causes of action 
alleged. 
 

"Request for Exclusion" means a Class Member's submission of a written request 

"Response Deadline" means 

"Settlement" means the disposition of the Action effected by this Agreement and 

Plaintiffs Collins and Houston's counsel provided written notice to the L WDA and 
' alleged Labor Code violations, as required by Lab. 

'non 

("PAGA"). 

Plaintiff Collins and Houston's action. Thereafter, Plaintiff Collins' action became the 

Complaint (the "Operative Complaint".) 
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2.7.           On March 3, 2023, the Parties participated in an all-day mediation presided over 
by Tripper Ortman. A full day of mediating and several negotiations following the 
mediation led to this Agreement to settle the Action.  
 

2.8.           Prior to mediation, Plaintiffs obtained through formal discovery: handbooks and 
policy documents, and Class Member timekeeping and pay records. Plaintiffs  
investigation was sufficient to satisfy the criteria for court approval set forth in Dunk v. 
Foot Locker Retail, Inc. (1996) 48 Cal.App.4th 1794, 1801 and Kullar v. Foot Locker 
Retail, Inc. (2008) 168 Cal.App.4th 116, 129-130 ( ).  
 

2.9.           The Court has not granted class certification.  
 

2.10. The Parties, Class Counsel and Defense Counsel represent that they are not aware 
of any other pending matter or action asserting claims that will be extinguished or 
affected by the Settlement.  
 

3. MONETARY TERMS.  
 
3.1.            Gross Settlement Amount. Except as otherwise provided by Paragraph 9 below, 

Defendants promise to pay $272,234.37 and no more (except employer-side payroll taxes 
which shall be paid separately) as the Gross Settlement Amount. Defendants have no 
obligation to pay the Gross Settlement Amount prior to the deadline stated in Paragraph 
4.3 of this Agreement. The Administrator will disburse the entire Gross Settlement 
Amount without asking or requiring Participating Class Members or Allegedly Aggrieved 
Employees to submit any claim as a condition of payment. None of the Gross Settlement 
Amount will revert to Defendants.  
 

3.2.            Payments from the Gross Settlement Amount. The Administrator will make and 
deduct the following payments from the Gross Settlement Amount, in the amounts 
specified by the Court in the Final Approval:  
 

3.2.1.  To Plaintiffs: Class Representative Service Payments to the Class 
Representatives of not more than $22,500 ($7,500 to each of Plaintiff Collins, Plaintiff 
Houston, and Plaintiff Nguyen), in addition to any Individual Class Payment and any 
Individual PAGA Payment the Class Representatives are entitled to receive as a 
Participating Class Member. Defendants will not oppose Plaintiffs  request for Class 
Representative Service Payments that does not exceed this amount. As part of the motion 
for Class Counsel Fees Payment and Class Litigation Expenses Payment, Plaintiffs will 
seek Court approval for any Class Representative Service Payments no later than 16 court 
days prior to the Final Approval Hearing. If the Court approves a Class Representative 
Service Payment less than the amount requested, the Administrator will retain the 
remainder in the Net Settlement Amount. The Administrator will pay the Class 
Representative Service payment using IRS Form 1099. Plaintiffs assume full 
responsibility and liability for employee taxes owed on the Class Representative Service 
Payment.  
 

"Dunk/Kullar" 
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3.2.2. To Class Counsel: A Class Counsel Fees Payment of not more than thirty-five 
percent (35%) of the Gross Settlement Amount, which is currently estimated to be 
$96,250 and a Class Counsel Litigation Expenses Payment of not more than $51,000. 
Defendants will not oppose requests for these payments provided that they do not exceed 
these amounts. Plaintiffs and/or Class Counsel will file a motion for Class Counsel Fees 
Payment and Class Litigation Expenses Payment no later than 16 court days prior to the 
Final Approval Hearing. If the Court approves a Class Counsel Fees Payment and/or a 
Class Counsel Litigation Expenses Payment less than the amounts requested, the 
Administrator will allocate the remainder to the Net Settlement Amount. Released Parties 
shall have no liability to Class Counsel or any other Plaintiffs  Counsel arising from any 
claim to any portion any Class Counsel Fees Payment and/or Class Counsel Litigation 
Expenses Payment. The Administrator will pay the Class Counsel Fees Payment and 
Class Counsel Litigation Expenses Payment using one or more IRS 1099 Forms. Class 
Counsel assumes full responses and liability for taxes owed on the Class Counsel Fees 
Payment and the Class Counsel Litigation Expenses Payment and holds Defendants 
harmless, and indemnifies Defendants, from any dispute or controversy regarding any 
division or sharing of any of these Payments.  
 

3.2.3. To the Administrator: An Administrator Expenses Payment not to exceed 
$11,500.00 except for a showing of good cause and as approved by the Court. To the 
extent the Administration Expenses are less or the Court approves payment less than 
$11,500 the Administrator will retain the remainder in the Net Settlement Amount.  
 

3.2.4. To Each Participating Class Member: An Individual Class Payment calculated by 
(a) dividing the Net Settlement Amount by the total number of Class Pay Periods worked 
by all Participating Class Members during the Class Period and (b) multiplying the result 

Class Pay Periods.  
 

3.2.4.1. Tax Allocation of Individual Class Payments. 25% of each Participating Class 

on an IRS W-2 Form. The 75% 
Payment will be allocated to settlement of claims as ten percent for interest and sixty-five 
percent for - The Non-Wage Portions are not subject 
to wage withholdings and will be reported on IRS 1099 Forms. Participating Class 
Members assume full responsibility and liability for any employee taxes owed on their 
Individual Class Payment.  
 

3.2.4.2. Effect of Non-Participating Class Members on Calculation of Individual Class 
Payments.  Non-Participating Class Members will not receive any Individual Class 
Payments.  The Administrator will retain amounts equal to their Individual Class 
Payments in the Net Settlement Amount for distribution to Participating Class Members 
on a pro rata basis.  
 

3.2.5. To the LWDA and Allegedly Aggrieved Employees: PAGA Penalties in the 
amount of $25,000 to be paid from the Gross Settlement Amount, with 75% $18,750 

by each Participating Class Member's 

Member's Individual Class Payment will be allocated to settlement of wage claims (the 
"Wage Portion"). The Wage Portions are subject to tax withholding and will be reported 

of each Participating Class Member's Individual Class 

penalties (the "Non Wage Portion"). 
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allocated to the LWDA PAGA Payment and 25% $6,250 allocated to the Individual 
PAGA Payments.  
 

3.2.5.1. The Administrator will calculate each Individual PAGA Payment by (a) dividing 
the amount of the Allegedly e of PAGA Penalties 
$6,250 by the total number of PAGA Period Pay Periods worked by all Allegedly 
Aggrieved Employees during the PAGA Period and (b) multiplying the result by each 

Allegedly Aggrieved Employees 
assume full responsibility and liability for any taxes owed on their Individual PAGA 
Payment.  
 

3.2.6. If the Court approves PAGA Penalties of less than the amount requested, the 
Administrator will allocate the remainder to the Net Settlement Amount. The 
Administrator will report the Individual PAGA Payments on IRS 1099 Forms.  
 

4. SETTLEMENT FUNDING AND PAYMENTS. 
 
4.1.  Class Pay Periods and Allegedly Aggrieved Employee Pay Periods.  Based on a 

review of its records to date, Defendant Maximus Human Services, Inc. estimates there 
were approximately 8,699 Class Pay Periods collectively worked by the Class Members 
during the Class Period (excluding Plaintiff Collins who Plaintiffs contend was 
misclassified as an exempt employee).  
 

4.2.  Class Data. Not later than 15 days after the Court grants Preliminary Approval of 
the Settlement, Defendants will simultaneously deliver the Class Data to the 

privacy rights, the Administrator must maintain the Class Data in confidence, use the 
Class Data only for purposes of this Settlement and for no other purpose, and restrict 
access to the Class Data to Administrator employees who need access to the Class Data 
to effect and perform under this Agreement. Defendants have a continuing duty to 
immediately notify Class Counsel if it discovers that the Class Data omitted class 
member identifying information and to provide corrected or updated Class Data as soon 
as reasonably feasible. Without any extension of the deadline by which Defendants must 
send the Class Data to the Administrator, the Parties and their counsel will expeditiously 
use best efforts, in good faith, to reconstruct or otherwise resolve any issues related to 
missing or omitted Class Data.  
 

4.3.  Funding of Gross Settlement Amount. Defendants shall fully fund the Gross 
Settlement Amount by transmitting the funds and the share of employer-side payroll 
taxes due to the Administrator no later than fifteen (15) days after the Effective Date.  
 

4.4.  Payments from the Gross Settlement Amount. Within 14 days after Defendants 
funds the Gross Settlement Amount, the Administrator will mail checks for all Individual 
Class Payments, all Individual PAGA Payments, the LWDA PAGA Payment, the 
Administration Expenses Payment, the Class Counsel Fees Payment, the Class Counsel 
Litigation Expenses Payment, and the Class Representative Service Payment. 

Aggrieved Employees' 25% shar 

Aggrieved Employee's PAGA Period Pay Periods. 

Administrator, in the form of a Microsoft Excel spreadsheet. To protect Class Members' 
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Disbursement of the Class Counsel Fees Payment, the Class Counsel Litigation Expenses 
Payment and the Class Representative Service Payment shall not precede disbursement of 
Individual Class Payments and Individual PAGA Payments.  
 

4.4.1.    The Administrator will issue checks for the Individual Class Payments 
and/or Individual PAGA Payments and send them to the Class Members via First 
Class U.S. Mail, postage prepaid.  The face of each check shall prominently state 
the date (180 days after the date of mailing) when the check will be voided. The 
Administrator will cancel all checks not cashed by the void date. The Administrator 
will send checks for Individual Settlement Payments to all Participating Class 
Members (including those for whom Class Notice was returned undelivered).  The 
Administrator will send checks for Individual PAGA Payments to all Allegedly 
Aggrieved Employees including Non-Participating Class Members who qualify as 
Allegedly Aggrieved Employees (including those for whom Class Notice was 
returned undelivered). The Administrator may send Participating Class Members a 
single check combining the Individual Class Payment and the Individual PAGA 
Payment. Before mailing any checks, the Settlement Administrator must update the 
recipien  
 

4.4.2.    The Administrator must conduct a Class Member Address Search for all 
other Class Members whose checks are returned undelivered without USPS 
forwarding address.  Within 7 days of receiving a returned check the Administrator 
must re-mail checks to the USPS forwarding address provided or to an address 
ascertained through the Class Member Address Search.  The Administrator need not 
take further steps to deliver checks to Class Members whose re-mailed checks are 
returned as underlived. The Administrator shall promptly send a replacement check 
to any Class Member whose original check was lost or misplaced, requested by the 
Class Member prior to the void date.  
 

4.4.3.    For any Class Member whose Individual Class Payment check or 
Individual PAGA Payment check is uncashed and cancelled after the void date, the 
Administrator shall transmit the funds represented by such checks to the State 
Controller  in the name of the Class Member thereby 

Procedure Section 384, subd. (b).  
 

4.4.4.    The payment of Individual Class Payments and Individual PAGA 
Payments shall not obligate Defendants to confer any additional benefits or make 
any additional payments to Class Members (such as 401(k) contributions or 
bonuses) beyond those specified in this Agreement. 
 

5. [section intentionally omitted] 
 

6. RELEASES OF CLAIMS. Effective on the date when Defendants fully funds the entire 
Gross Settlement Amount (which is exclusive of all employer payroll taxes owed on the 
Wage Portion of the Individual Class Payments), Plaintiffs, Class Members, and Class 

ts' mailing addresses using the National Change of Address Database. 

's Unclaimed Property Fund 
leaving no "unpaid residue" subject to the requirements of California Code of Civil 
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Counsel will release claims against all Released Parties as follows:  
 
6.1.   Plaintiffs  Release. Plaintiffs and their respective former and present spouses, 

representatives, agents, attorneys, heirs, administrators, successors, and assigns 
generally, release and discharge Released Parties from all claims, transactions, or 
occurrences that occurred during the Class Period, including, but not limited to: (a) all 
claims that were, or reasonably could have been, alleged, based on the facts contained, 
in the Operative Complaint and (b) all PAGA claims that were, or reasonably could have 
been, alleged based on facts contained in the Operative Complaint, Plaintiffs  PAGA 
Notices  

 Release does not extend to any claims or actions to enforce this 
Agreement, or to any claims for vested benefits, unemployment benefits, disability 

or based on occurrences outside the Class Period. Plaintiffs acknowledge that Plaintiffs 
may discover facts or law different from, or in addition to, the facts or law that Plaintiffs 
now know or believe to be true but agrees, nonetheless, that Plaintiffs  Release shall be 
and remain effective in all respects, notwithstanding such different or additional facts or 
Plaintiffs  discovery of them.  
 

6.1.1.    Plaintiffs  Waiver of Rights Under California Civil Code Section 1542. 
Plaintiffs each agree to a general release of all claims against the Released Parties, 
including a waiver of rights under California Civil Code section 1542, which 
provides as follows: 
 
A general release does not extend to claims that the creditor or releasing party does 
not know or suspect to exist in his or her favor at the time of executing the release, 
and that if known by him or her would have materially affected his or her settlement 
with the debtor or Released Party. 
 

6.2.   Release by Participating Class Members:  
Upon notice of entry of final judgment and funding of the settlement, the Released 
Parties shall be entitled to, and each Class Member not filing a timely exclusion shall be 
deemed to have given, a release of the following claims for the Class Period: any and all 
causes of action, claims, rights, damages, penalties, liabilities, expenses, losses, 

al notice to 
the LWDA and that could have been asserted in this Action based on the facts alleged in 
the Action or the LWDA notices, including: (a) any alleged failure by Defendants (1) to 
pay overtime and double time wages, including based on the alleged failures to properly 
compensate for (i) time worked purportedly off the clock, (ii) time worked purportedly 

into account the value of any nondiscretionary, non-hourly compensation into the 
calculation of the regular rate of pay for such regular, overtime or double time hours; (2) 
to provide compliant meal periods or compensation in lieu thereof; (3) to provide 
compliant rest periods or compensation in lieu thereof; (4) to pay minimum wages, 
including based on the alleged failures to properly compensate for time worked 

, or ascertained during the Action and released under 6.2, below. ("Plaintiffs' 
Release.") Plaintiffs' 

benefits, social security benefits, workers' compensation benefits that arose at any time, 

attorneys' fees, and costs, alleged in any of the pleadings in the Action or alleged in 
Collins and Nguyen's original L WDA notices and forthcoming supplement 

rounded to employees' detriment, and (iii) overtime and double time that did not take 
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compensation at the correct rates based on the alleged failure to take into account the 
value of any nondiscretionary, non-hourly compensation into the calculation of the 
reg
to timely pay wages during or at the end of employment as a result of the violations 
alleged in (a)(1) (5); and (7) to provide compliant wages statements as a result of the 
violations alleged in (a)(1) (5); (b) any right or claim for unfair business practices in 
violation of California Business & Professions Code sections 17200, et seq., based on 
the alleged failures set forth in (a)(1) through (a)(5) above; and (c) any violation of the 
California Labor Code or other state or federal statute, rule or regulation that could have 
been asserted in this Action based on the facts alleged in the complaint and addressed in 
(a)(1) through (a)(7) above, including violation of California Labor Code sections 201
204, 210, 226, 226.3, 226.7, 246, 246.5, 510, 512, 558, 1182.12, 1174, 1174.5, 1194, 
1194.2, 1197, 1197.1, 1198, 1198.5, any and all corresponding claims that could have 

C. sections 201, et 
seq. based on the facts alleged in the complaint and in accordance with Rangel v. PLS 
Check Cashers of Cal., Inc., 899 F.3d 1106, 1110 11 (9th Cir. 2018) (holding opt-out 
release of California state law claims was res judicata against F

accord Richardson v. 
Wells Fargo Bank, N.A., 839 F.3d 442, 451 52 (5th Cir. 2016) (plaintiff who became 
party to the opt-out Rule 23 settlement was bound by all settlement terms, including 
release of FLSA claims). Per the requirements of FLSA, the release of FLSA claims 
shall apply only to those Class members who cash their check under this Settlement. 
This does not include non-wage and hour claims, such as those for wrongful 
termination, discrimination, harassment, unemployment insurance, disability, social 

 

Except for Plaintiff Collins whom Plaintiffs contend was misclassified as an exempt 
employee, the Released Class Claims shall not include any claims of misclassification 
by exempt employees against Defendants. 
 

6.3.   Release by Allegedly Aggrieved Employees: 
Upon notice of entry of final judgment and funding of the settlement, Released Parties 
shall be entitled to, and each Allegedly Aggrieved Employee and the LWDA shall be 
deemed to have given, a release of the following claims for the PAGA Period: any and 
all rights or claims for civil 
California Labor Code sections 2698, et seq., arising under the California Labor Code or 
Wage Orders alleged in any of the pleadings in the Action or alleged in Collins and 

inal LWDA notices and forthcoming supplemental notice to the LWDA 
and that could have been asserted in this action based on the facts alleged in this Action 
or the LWDA notices, including: (a) any alleged failure by Defendants (1) to pay 
overtime and double time wages, including based on the alleged failures to properly 
compensate for (i) time worked purportedly off the clock, (ii) time worked purportedly 

into account the value of any nondiscretionary, non-hourly compensation into the 
calculation of the regular rate of pay for such regular, overtime or double time hours; (2) 

purportedly off the clock or rounded to employees' detriment; (5) to pay sick pay 

ular rate of pay under the Healthy Workplace Healthy Family Act ("HWHFA"); (6) 

been brought under the Fair Labor Standards Act ("FLSA"), 29 U.S. 

LSA claims "which were 
direct federal law counterparts to the state law claims settled"); 

security, and workers' compensation, and claims outside of the Class Period. 

penalties, attorneys' fees, and costs pursuant to PAGA, 

Nguyen's orig 

rounded to employees' detriment, and (iii) overtime and double time that did not take 
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to provide compliant meal periods or compensation in lieu thereof; (3) to provide 
compliant rest periods or compensation in lieu thereof; (4) to pay minimum wages, 
including based on the alleged failures to properly compensate for time worked 
purportedly o
compensation at the correct rates based on the alleged failure to take into account the 
value of any nondiscretionary, non-hourly compensation into the calculation of the 
regular rate of pay under the HWHFA; (6) to timely pay wages during or at the end of 
employment as a result of the violations alleged in (a)(1) (5); and (7) to provide 
compliant wage statements as a result of the violations alleged in (a)(1) (6). 

Except for Plaintiff Collins whom Plaintiffs contend was misclassified as an exempt 
employee, the Released PAGA Claims shall not include any claims by exempt 
employees of misclassification against Defendants. 

 
7. MOTION FOR PRELIMINARY APPROVAL. The Parties agree to jointly prepare and 

 
 
7.1.  Defendants  Declaration in Support of Preliminary Approval. Within 10 days of 

the full execution of this Agreement, Defendants will prepare and deliver to Class 
Counsel a signed Declaration from Defendants and Defense Counsel disclosing all facts 
relevant to any actual or potential conflicts of interest with the Administrator. In their 
Declarations, Defense Counsel and Defendants shall aver that they are not aware of any 
other pending matter or action asserting claims that will be extinguished or adversely 
affected by the Settlement.  
 

7.2.  Plaintiffs  Responsibilities. Plaintiffs will prepare and deliver to Defense Counsel 
all documents necessary for obtaining Preliminary Approval, including: (i) a draft of the 
notice, and memorandum in support, of the Motion for Preliminary Approval that 
includes an analysis of the Settlement under Dunk/Kullar and a request for approval of 
the PAGA Settlement under Labor Code Section 2699, subd. (f)(2)); (ii) a draft 
proposed Order Granting Preliminary Approval and Approval of PAGA Settlement; (iii) 
a draft proposed Class Notice; (iv) a signed declaration from the Administrator attaching 

serve; competency; operative procedures for protecting the security of Class Data; 
amounts of insurance coverage for any data breach, defalcation of funds or other 
misfeasance; all facts relevant to any actual or potential conflicts of interest with Class 
Members; and the nature and extent of any financial relationship with Plaintiffs, Class 
Counsel or Defense Counsel; (v) signed declarations from Plaintiffs confirming 
willingness and competency to serve and disclosing all facts relevant to any actual or 
potential conflicts of interest with Class Members, and/or the Administrator; (v) a signed 
declaration from each Class Counsel firm attesting to its competency to represent the 
Class Members; its timely transmission to the LWDA of all necessary PAGA documents 
(initial notice of violations (Labor Code section 2699.3, subd. (a)), Operative Complaint 
(Labor Code section 2699, subd. (l)(1)), this Agreement (Labor Code section 2699, 

ff the clock or rounded to employees' detriment; (5) to pay sick pay 

file a motion for preliminary approval ("Motion for Preliminary Approval") that complies 
with the Court's current checklist for Preliminary Approvals. 

its "not to exceed" bid for administering the Settlement and attesting to its willingness to 

subd. (1)(2)); (vi) a redlined version of the parties' Agreement showing all modifications 


