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J.D. Henderson (SBN 235767) SUPE%E{?MQ(«?%\%Q%AS%SRMA
LAW OFFICE OF J.D. HENDERSON S

215 North Marengo Avenue, Suite 322 NOY (4 2021
Pasadena, CA 91110 s Satazar
Telephone: (626) 592-5891 S. .
Email: jdiaw@charter.net =

Ziad Elrawashdeh (SBN 237166)

RAWA LAW GROUP APC

5843 Pine Ave. Chino Hills, CA 91709
Telephone:(909) 393-0660
Facsimile: (888) 250-8844

Email: ziad@zrawa.comn

Counsel for Plaintiffs REMIGIO GUILLEN and CARLOS PERALTA, individually, on behalf
of all other similarly situated, and the general public

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

REMIGIO GUILLEN, an individual; } CaseNo. RIC 1804201
CARLOS PERALTA, an individual; on )
behalf of all others similarly situated, and the )

general public, ) CLASS ACTION
Plaintiff, )
)W ORDER  GRANTING
vs. ) FFS' MOTION FOR  FINAL

YAPPROVAL OF CLASS ACTION
FRAMING BY SUPERIOR, INC., a )SETTLEMENT AND JUDGMENT
California Corporation; and DOES 1 through )

10, ) Hearing Date: October 7, 2021
Defendants. ) Time: 9:00 a.m.

) Dept.: 6
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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

This matter came on regularly for hearing before this Court on Qctober 7, 2021, at 9:00
g, in Departioent 6 of the above-captioned court on Plaintiff’s unopposed Motion for an Order
Granting Final Approval of Class Action Settlement.

The Court, having considered the Motion for Final Approval of Class Action Settlement
and Motion for Approval of Attorneys’ Fees and Litigation Costs, and For Service Payments in
the above-captioned action, having read and considered all of the papers of the parties and their
counsel, having granted preliminary approval of this settlement on March 18, 2021, and directed
that notice be given to all Class Members of preliminary approval of Parties” Class Action
Settlement Agreement and Stipulation (the “Settlement Agreement” or “Stipulation™) and the
final approval hearing and the right to be excluded from the setflement, having received no
objections or opposition to the settlement, and good cause appearing, HERBY ORDERS,
ADJUDGES AND DECREES AS FOLLOWS:

1. The settlement of the above-captioned class action as embodied in the Settlement
Agreement is fully and finally approved. The Joint Stipulation of Class Settlement and Release
(Amended) filed on February 16, 2021, is hereby incorporated by reference and attached as
EXHIBIT 1 (excluding the exhibits) to this Order and Judgment. Except as otherwise specified
herein and for purposes of this Order Granting Judgment Upon Final Approval of Class Action
Settlernent (“Final Approval Order”), the terms used in this Order have the meaning assigned to
them in the Settlément Agreement, Notice of Proposed Class Action Settlement (“Class Notice™),
the Mations for Preliminary and Final Approval of the Class Action Seftlement and Motion for
Approval of Attorneys’ Fees and Iitigation Costs, and Service Payments;

2. The Court has jurisdiction over the subject matier of the action and all over all
parties to action, including all members of the settlement class;

3. The Court hereby GRANTS final approval of the class action settlement upon the
terms and condifions set forth in the settlement Agreement, including the definition of the Class
and the Class Period as stated below. The Court finds that the terms of the Settlement are fair,
reasonable, and adequate, pursuant to Section 382 of the California Code of Civil Procedure;

4, The Court certifies the Class, as defined below, for Settlement purposes only;

5. The following definitions, as provided in the Settlement, shall apply herein:
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a. “Class Member{s)” or “Class” Means all persotis currently or formerly employed
by Framing By Superior, Inc., in California as non-exempt construction workers (regardless of
actual job title) at any time during the Class Period (i.e, March 4, 2014 through the date of March
18, 2021 {the “Class Period”). But, the definition of "Class Member" specifically excludes any
employee who has signed a separate, individual settlement agreement and release with Defendant.

b, “Defendant™ means defendant Framing By Superior, Inc.,

c. “Final Effective Date” means the date on which the Court signs the Final Order
granting final approval of the Settlement Agresment as to the Class (defined above) and entering
a judgment approving the Settlement Agreement on substantially the terms provided therein.

d. “Final Settlement Class™ refers to the Representative Plaintiffs and all Class
Members who do not timely and validly exclude themselves from the class.

e. “Gross Settlement Amount” means the up to Four Hundred Thousand Dollars
($400,000.00) to be paid by the Defendant to settle this Action on a claims-made basis.

f. “Net Settlement Amount” calculated as the Gross Settlement Amount of Four
Hundred Thousand Dollars {$400,000.00) less all of the following: (1) Class Counsel’s attorneys’
fees (not to exceed 33.33% of the Maximum Settlement Amount or One Hundred Thirty-Three
Thousand Dollars ($133,333.00), (2) Class Counscl’s costs {not to exceed Nine Thousand, Two
Hundred and Fifty Four Dollars($9.254)). (3) a total of Fifteen Thousand Dollars ($15,000) of an
Enhancement to be paid to both Represcutative Plaintiffs, including $10,000 for Carlos Peralta,
and $5,000 for Remigic Guillen, for their services to the Settlement Class, (4) 75 percent of the
total civil penalties under The Labor Code Private Attorneys General Act of 2004 (“PAGA®) of

| Five Thousand Dollars ($5,000.00), which equates to Three Thousand Seven Hundred and Fifty

Dollars ($3,750.00), which shall be paid to the California Labor and Workforce Development
Agency (“LWDA™), and (35) the Claims Administrator fees not to exceed Twenty Thousand
Dollars ($20,000.00);

8. “Notice Packet” means the Court Approved Notice of Proposed Class Action
Setflement, Exclusion Form, and Objection Form;

h “Participating Class Members” means all Class Members who did not submit a
timely and valid Request for Exclusion Form with the Settlement Administrator to be excluded

for recovery of the settlement,
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i.  “Released Claims” means all claims and/or cause of action, claims, liens, demands,
damages, penalties, fines, wages, liquidated damages, réstitutionary amounts, attorneys® fees and
costs, interest, punitive damages; controversies, and liabilities arising from or related to the facts
alleged in the operative ¢lass action complaint during the Class Period, including and not limited to
the California Labor Code, Industrial Welfare Commission Wage Orders, and Califomia Business &
Professions Code section 17200, ef seq., including but not limited to: the failure to pay all wages due
{including, but not limited to, minimum wages, overtime wages, wages for off-the-clock work, and failure
to properly calculate and pay all wages due), the failure to provide meal periods and pay associated |
premiums. the failure to provide rest periods and pay associated premiums, the failure to pay waiting-time
penalties, the failure to timely pay wages during employment and at termination of employment, the failure
to keep and maintain accurate payroll records, the faiture to comply with Wage Thefi Protection Act of
2011, the failure to provide accurate ftemized wage statements, the faiture to reimburse business expenses, |
unfair business practices, civil penalties urider the Private Attorneys General Act, California Labor Code |
section 2698, et seq., restitution and other equitable relief, conversion, liquidated damages. punitive '
damages, and penalties.

j.  “Released Parties” means Defendant, its past or present officers, managers,
members, directors, shareholders, employees, agents, principals, heirs, representatives,
accountamts, auditors, consultants, and its. respective successors and predecessors in interest,
subsidiaries, affiliates, parents, and attorneys, related parties, and each of them.

k. “Representative Plaintiffs” means Remigio Guillen and Carfos Peraita;

6. Named Plaintiffs Remigio Guillen and Carlos Peralta are hereby appointed and
designated, for all putposes, as the representatives for the Class, and Ziad Elrawashdeh of Rawa
Law Group, Inc and J.I). Henderson of the Law Office of I.D, Henderson, are hereby appointed
and designated as connsel for the Named Plaintiffs and the Class. The Court finds that the
attorneys for the Class are experienced class action litigators and have diligently investigated and
conducted discovery on the Class claims sufficient to justify his negotiation and presentation of
the settlement terms and their fairness, reasonableness, and adequacy, which further supports the
Settlement.
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7. The Court hereby finds that the Class Notice and alf related documents have been

| mailed to all Class Members as previously ordered by the Court, and that such Class Notice fairly

and adequately described the terms of the proposed Settlement Agreement, the manner in which
Class Members could object 10 or participate in the settlement, and the manncr in which Class
Members could opt out of the Class; Accordingly, the Court hereby determines that since no Class
Members filed 2 timely and proper request io be excluded from the settlement, all Class Members
are bound by this Final Order. Any Class Members who are found to have submitted such a
request for exclusion shall be excluded from the binding effect of this Settlement.

8. The Court finds that the Settiement Agreement is fair, reasonable. and adequate as
to the Class and is a fair resolution of the claims of the Plaintiffs against the Defendant, The Court
further finds that the Settlement is the product of good faith, arm’s-length negotiations between
the parties, is supported by a robust and devefoped evidentiary record, experienced and qualified
Class Counsel who were assisted by an experienced mediator, and all participating members of
the Class, and confers a significant financial benefit to the Class commensurate with the likely
recovery if Plaintiffs prevailed at trial and the risks of continued litigation. Accordingly, the Court
hereby finally and unconditionally approves the Settlement Agreement. and specifically:

A.  Approves the Gross Settlement Amount (“GSA™) of Four Hundred Thousand
Dollars ($400,000.00). This amount is the full amount that Defendant is required to pay under
this Settlement Agreement, including any applicable employer’s share of payroll taxes;

B.  Approves the Net Settlement Amount as described in section (4)(f) of this ordet;

C.  Approves that Three Thousand Seven Hundred and Fifty Dollars ($3,750.00) of
the Settlement Fund be designated as California Labor and Workforce Developmient Agency’s
75 percent share of civil penalties under the Labor Code section 2699 (i), to resolve the PAGA
claims;

D.  Approves the application for Class Representative service. awards of a total of
Fifteen Thousand Dollars ($15,000) as an Enhancement pay to be paid to both Representative
Plaintiffs, including $10,000.00 for Carlos Peralta, and $5.000.00 for Remigio Guillen, for their
services to the Settlement Class;

E. Approves Class Counsels” request for an award for up to 33.3% of the Gross
Settlement Amount, or $133.333,33, a5 an attomey fees: where Law Office of 1.DD. Henderson is
entitled to 20% and Rawa Law Group 80% of the attorney foes.
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F. Approves Class Counsel's request for reimbursement of litigation expenses of
$9,254.00; where Law Office of J.D. Henderson is entitled to $7,964.00, and Rawa Law Group
to $1,290.00 of the litigation expenses.

G. Approves payment to CPT Group inc, the Settlement Administrator, of $20.000.00
as costs and expenses of settlement admindstration;

H. Approves payment to Internal Revenue Services of $5,521.50 as a payrol! taxes;

L Approves the payment from the Net Setflement Fund of amounts determined by
the Settlement Administrator to be due to Class Members, including the allocation of such
amounts between wages and interest and penalties, as specified in the Settlement Agreement.

1. Any settlement checks after (180) calendar days from the date of their issuance,
if not cashed, deposited, or otherwise negotiated shall be cancelled, and, the funds associated
with such ¢ancelled chieck(s) shall be delivered to the Parties cy pres designee, which is
designated as the Children’s Advocacy Institute located at 5998 Alcala Patk San Diego. CA
92110.

9. The releases and covenants not to sue by the Class Representatives and Settlement
Class Members, as set forth in the Settlement Agreement and m the Class Notice and
corresponding Motions for Preliminary and Final Approval, are approved and are hereby
incorporated by reference and made a part of this Order as though fully set forth herein. The Court |
hereby finds that Participating Class Members fully release and discharge the Released Parties as
to the Released Claims. and that the named Representative Plaintiffs shall be deemed fo have
released all claims known or unknown, suspected or unsuspected, against the Relcased Parties |
through the date of their signatures on the Setilement Agreement and shall be deemed to have
expressly waived and relinquished, to the fullest extent permiitted by law, the provisions, rights,
and benefits they may otherwise have had pursuant to Section 1542 of the California Civil Code,
which provides as follows:

“A general release does not extend to claims which the creditor does not know or suspect
to exist in his or her favor at the time of executing the release, which if known by him or her must
have materially affected his or her seitlement with the debtor.™

10. By means of this Final Approval Order, Final Judgment is entered, as defined in
section 577 of the Code of Civil Procedure, binding each Settlement Class Member and operating
as a full release and discharge of Settlement Claims.
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1.  Without affecting the finality of this Order in any way, the Court retains
jurisdiction of all matiers relating to the interpretation, administration, implementation,

| effectuation, and enforcement of this order and the Settlement Agreement;

12.  The Parties are hereby ordered to implemem and comply with the terms of the |
Settlement Agreement. Notice of entry of this Order and the ensuing final judgment shall be given
to Defendant by Plaintiffs. It shall not be necessary to send notice of entry of this Order or the
final judgment to Class Members.

13.  Nothing in this Order shall preclude any action to enforce the Parties® obligations
pursuant to the Settlement Agreement or pursuant to this Order. including the requirement that
Defendant makes payments to Participating Class Members in accordance with the Settlement;

14.  Judgment is entered i this case, as of the date this order is filed with the Count,
barring the Settled Claims with prejudice, each side to bear their own costs and fecs (including
attomeys’ foes) except as provided by the Settlement Agreement and this Order. Defendant shall
not be required to pay any amounts other than as set forth in the Settlement Agreemeit and this
Order.

15.  The Court further orders that any envelope transmitting a Settlement Award to0 a
Settlement Class Member shall bear the notation, “YOUR CLASS ACTION SETTLEMENT
CHECK IS ENCLOSED.” b} The court further orders that any settlement distribution check
shall be negotiable for at least 90 days but not more than 180 days from the date of mailing. )
The Court further orders that the Settlement Administrator shall mail a reminder posteard to any
Settlement Class Member whose Settlement Award check has not been negotiated within sixty
(60} days after the initial date of mailing. d) The Court further orders that if any of the Settlement
Class Members are Defendants’ current employees and the Settlemeit Award mailed to those
current employees is retumed to the Settlement Administrator as being undeliverable, and the
Settlement Administrator is unable to locate a valid mailing address, the Settlement Administrator
shall astange with Defendant to have those Settlement Awards delivered to the employees at their
place of employment.

16.  The Settlement Class Members will be provided notice with their Individual
Settlement Awards by posting the Notice of Final Order and Judgment on a Sefflement
Administrator’s website. A copy of the Final Order and Judgment emtered by the Court shall be

=
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posted by the Settiernent Administrator on the Settiement Administrator’s website on the landing
page at Cpls aseinfo comFrami i

SuperiorSettlement).

17.  The Settlement Administrator shall file a declaration regarding the disbursement
of settlement funds on or before April 13. 2022, and the date for the Final Report (Nonappearance)
Hearing shali be set for Aprit 20. 2022). The declaration shall state the date checks wore mailed,
the total number of checks mailed to Settlement Class Members, the average amount of those
checks, the number of checks that remain uncashed, the total value of those uncashed checks, the
average amount of the uncashed checks, and the nature and date of the disposition of those
unclaimed funds.

18.  The Court hereby enters final judgment in this case in accordance with the terms
of the Settlement Agreement contained therein, the Order Granting Preliminary Approval, and
this Order;

19.  This document shall constitute a judgement for purposes of California Rules of
Court, Rule 3.765(h).

IT IS SO ORDERED, JUDGMENT IS HEREBY ENTERED.

Dated: \\I'*\ 2021

-8 -
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11>, Henderson (SBN 235767)

LAW OFFICE OF ).D. HENDERSON
215 North Avenue, Suite 322
Pasadena, CA 911J0

Tclephone; {626) 592-5891

Email: jdlawi@charter.net

Ziad Eirawashdoh Rgsu 237166)
RAWA LAWG , APC

5343 Pine A
Chmn Hills, CA 91709
e (A8 150.A840
Email; zisé‘anmm
Counsel for Plaintiffs REMEGIO GUILLEN, individual and CARLOS PERALTA, individual,
on behalf of all other similarly situated.

Richard D. Marca (SBN 127365)
JefF T. Olsen (SBN 283249)
VARNER & BRANDT LLP,
3750 University Avenue, 6th Floor
Riverside, CA 92501

‘Tel: (951) 274-7777

Email: Richard Marcaf@vamerbrandt.com
Jeff.Olsen@varnerbrandt.com

Counsel for Defendants FRAMING BY SUPERIOR, INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF RIVERSIDE
REMIGIO GUILLEN, an jadividual; Case No.: RICI804201
CARLOS ﬁmw&a{: a:;y““i;‘é?;""‘ et} Filod: March 5. 201 su
halulio - omers ¥ ] )
the general public, T
Plaintiff, '
V. CLASS, j
FRAMING BY SUPERIOR, INC...1 | JOINTSTIPULATION OF CLASS
Californis MDQESI bl Lot B Tl b -
Haoueh T0. orporation: (sf:mmrer AND RELEASE
Defendants, !

JOINT STIPULATION OF CLASS SETTLEMENT AND RELEASE
}
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{ BY SUPERIOR, INC, ("Defendant™), on the other hand (together with Plaintiffs, collectively, the

] by Defendant in California as non-exempt construction workers {regerdicss of ectual job title) at

[ But, the definition of "Class Member" specifically excludes any employee who hes signed a

Subiject to the approval of the Court, this Joint Stipulation of Class Astion Settlement and
Relense (“Settlement™) iz made and entered into by and between Plaimiffs CARLOS PERALTA
and REMIGIO GUILLEN ("Plaintiffs™}. on behalf of thexnselves and as class representatives of the
putative Class Members, as defined below (“the Class™), an onc hand, and Defendant FRAMING |

“Parties").
1. DEFINITIONS
in addition to other terms defined in this Stipulation, the forms below have the following
meaning in this Stipulation: '
A, “Action™ means the civil action entitled Carlos Peralta and Remigio Guillen, on
behalf of themselves and others similovly situated, v. Framing by Superior, Ine., currently filed n
the, Superior Court for the State of California, County of Riverside, Case RIC1804201, which
was commenced on March 5., 2018,
B.  ~Class Counsel” means 1LD. Henderson, Esq. with the Law Office of J.D.
Henderson and Zisd Elrawashdeh, Esq. with Rawa Law Oroup, APC.
C.  “Class” or “Class Member(s)" means: All persons curpently or formerly employed

any time during the Class Period (i.x. March 5. 2014 through the date of Preliminary Approval.

separate, individugl settlement agreement and relesse with Defendant,

D.  “Class Data” refirs to the compilation of the foflowing information for each Class
Member: {ast known full name, last known address. last known tefephone mumber, Social Security
number and employee 1D number, start and end dates of employment as a non-exempt and/or
hourly-paid employee of Defendant in California during the Class Period, Covered Warkwecks,
and other such mutually agreed upon information by the Parties a3 may be necessary to
independently review the Covered Workweeks attributed to each Claxs Member. |
| E.  “Class Notice™ refers to the Notice of Cless Action Settlement that s to be mailed
to the Class Membets, substantistly in the form sttached hereto as “Exhibit A." a5 andered by the

2
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) stated in their Class Notice, to opt out of the Seftlement, or 10 objeet to the: Settlement; (iv) the

Court, subject to edits that the Partics may jointly agree upon which are in conformity with the
Cowrt's orders and this Agreement.

F.  “Class Period” for purposes of this Settlement is the time period from and
including March 5. 2014 through the date of Preliminary Approval.

G.  “Court” refers to the Riverside County Superios Court.

H.  “Covered Workweek{s)" mesns the number of weeks 2 Class Member worked for
Defendant s s non-exempt or hourly-paid stoployee in California during the Class Petiod. which
will be calculsted by the Setlement Administeator, based on the Class Member's stars and end
dates of smployment during the Class Period as & non-exempt or hourly-paid employee of
Defendant in California.

L. »Defendant™ refers to Defendant Framing By Superior, Inc.

1 “Defendant’s Counsel™ refers to Richard Marea and Jeff T. Olsen of Varner &
Brandt LLP,

K.  “Effective Date™ refers to the date upon which the terms of this Settlement
Agreement shall become effective, which is the date on which all of the following events have
occurred: (i) this Settlement Agreement has been executed by all Parties and their respective
counsel; (3i) the Coutt has preliminerily approved the Settlement; (iii) the Class Notice has been
given to the Class, providing them with an oppartunity to dispute their Covered Workweeks as

Court has entered the contemplated Final Approval Order and Judgmen. cedtifying the Class and
spproving this Settlement; and (v) the later of the following events: (1) if there is no-objection to
the Seitlement, or if there s an objection but it is withdvawii, then, the date of the notice of entry
of the Final Approval Order and Judgment; (2) if there is an objoction to the Settiement that is not
withdrawn, but no appeal iz commenced thereafier, then, sixty-five {(65) calendar days following
notice of entry of the Final Approval Order and Judgment; or (3) if there is en objection to the
Settlement, thet is not withdrawn, and any appeal, writ, or other appeliate proceeding opposing
the Seitlcrent hus heoen filed within sixty-five (65) calendar days following notice of entry of the

3
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proceeding opposing the validity of the Sattiement has been resoived finally and conclusively
with no right to pureue further remedies or relief. In this regard, it is the intention of the Parties
that the Settlement shall not become effective until the Final Approval Order and Judgment s
completely final. and there is no furthor reconrse by an appollant or objector who seeks fo contest
the Settlement.

L.  “Final Approval Order” refers to the order of the Court granting final approvel of
this Setlemert and entering a judpment approving this Settlement on substantiaily the terms
provided herein or as the sarme may be modified by subsequest agreement of the Partles.

t M.  “Judgment™ refirs io the judgment entesed by the Court in conjunction with the

EFM Approval Order and Judgment, ther when sny such appeal. weit. or other appeliate
E
E

 Final Approval Order,

N, *Gross Settiement Amount™ is the gross muximum emount which Defendant is
obligated to pay under this Agreement, which is Four Hundred Thousand Dollars and Zero Cents
| (3400.000). The Gross Settfement Amount is inclusive of the employer's share of all payroif
taxes in connection with the wages portion of Settlement Shares (“Employer Taxes™). Attorneys®
| Fees and Costs, Enhancement Awards, Settiement Administration Fees, and Net Settlement
Amount.

0. “~Plaintiffs” refer to named Plaintiffs Remigio Guillen and Carlos Pevalta.

P.  “Net Scitiement Amount™ refers to the Gtoss Settlemeni Amount, less (1)
| Attorneys® Fees and Costs to Class Counse! as approved by the Court, (2) Enhancemsnt Awards
to Plaiatiffs as approved by the Court, and (3) Semtiemerd Administration Fees as approved by the

Court.

E Q. “Parties™ collectively refer to Plaintiffs and Defendant.
R.  “Preliminevy Approval™ refers to the date on which the Court grants preliminary

approval of the Settlernent. '
S, “Preliminary Approval Ordes™ refers to the order of the Court grenting prefiminary

4



T.  “Response Deadline™ means the date sixty (60) calendar days after the Settlement
Administrator initially mails the Class Notice to Class Members and the last date on which Clazs
Members may submit a request for exclusion, dispute regarding Covered Workweeks, andior
objection fo the Settlement. With respect to Class Notices thet are re-mailed as a result of the
initial mailing being retumed as undeliversbie, the Response Deadline wili be extended fifteen
(15} calendar days (i.e.. such Class Members shall have seventy-five (75} calendar days from the
initial mailing fo submit a Request for Exclusion, dispute regarding Covered Workweeks, or an
objection o the Settiement) irrespective of when the first mailing was retumed as undeliverable.

U.  “Settiement Adminiamator™ refers to CPT Group. Inc.., the third-party administrator
that the Parties have mutually selected to handie the administration of the Settlement sct forth in
this Agreement. The Parties agree thet they have selected a Settlement Administrator with whom
they have no financial interest or other reletionship that could create s conflict of interest. In the
event CPT Group is subscqpently unable to serve as Settlement Administrator. anotiier Settlement
Administrator shall be agreed to by the Parties.

V.  “Ssttlement Adminigtration Fees™ refers {o the fies, costs. and expenses paid to the
Sertlement Administeator for undertaking the administration of the Settlement Agreement.

W. “Settlement Class™ or “Seitlement Class Member(s])” refers to Class Members who

- have not submitted a valid and timely request 1o be excluded fron the Sertiement,
X.  “Settlement Share™ refers to a pro rata shere of the Net Settfement Amount, |

calculated In accordance with the methodology provided herein, that a Class Member may be
eligible 10 receive in accordance with the teyms set forth herein.
1. RELEVANT PROCEDURAL FASTORY
A.  Dn March 5, 2018, Plainsiffs filed a class action lawsuit againgt Defendant in the
Riverside Superior Court. Plaintiffs Complaint alleged (1) fuilure to pay Minimum Wage (Labor
Code § 216, 1194, 1194.2 and 1197); (2) feilvre fo pay overtime premitin wages (Labor Code §8
510. 1194, 1198); (3) Failure to Provide Accurate Wage Statements (Labor Code § 226); (4) Failure

to Provide Meal and Rest Perinds (Labor Code §§ 226.7, 512); (5) Failure o Indemnify for

3
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Necessary Expenditures (Labor Code § 2802): (6} Waitiog Time Penalties (Labor Code §§ 201-
203): {7 Unfair Busipess Practices (Bus. & Prof, Code §§ 17200, Et seq.); (8) Conversion {Civil
Code §§ 3294, 3336); and (9) Wage Theft (Penal Code § 496). Defeadant filed a demusrer, gad the
Court overruled the demusrer, however the coist granted defendant’s motion on the pleading asto

§ Plaintifs" Eighth and Ninth Causes of Action, which were dismissed. The original Complaint is

sttached as Exhibit B hereto.

B.  Onorabout August 14, 2018, Defindant filed its Answer to fie Complaint, denying
all allegations, meintaining that the Court should not certify the class proposed by Plaintiffs, and
raising various affirmative defenses.

C.  On Jjune 27, 2019, the Parties nttended an all-day mediation on unc 28, 2019
presided over by Lynn Frank. Esq.. s wel-known mediator cxperienced in the resalition of wage
and hour olass actiony, At mediation, the parties reached a tentative agreement which culminated in
the signing of a Memorandum of Understanding. Now, the Parties reached 2 final agreement to
j seftle the Action pursuant to the tenms and condifions set forth in this Settlement. As part of the
Settiement, the Parties agree that Plaintiffs will amend their Complaint to allege an additional
derivative cause of sction imder the Privaie Attorneys General Act of 2004 (“PAGA”™) based on the
same underlying theories as filed in the original complaint. A copy of the putative Operative First

1 Amended Complaint is attached hereto as Exhibit C.

D.  The Parties are reprecenied by competent counsel and have had the opportunity to
cunsult with counsel prior to the sxecution of this Settlemeat, and submission of this Settlement to
the Court.,

HELINADMISSIBELITY OF SETTLEMENT AGREEMENT/DENIAL OF LIABILITY

A.  This Settiement Agreement i3 the result of a good-faith compromise of disputed
claims, and neither it nor any statement or conduct in fustherance of the Settlement shall be
offered or conistrued o be an edmission or concession of any kind by any Party, In particular, but
without fimiting the generality of the foregoing, nothing sbout this Settlement shall be offered or

lconstrued as an admission of lisbility, wrongdoing, impropriety, respousibility, or fauit
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whaisoover by Defendant, who expressiy denies any Hability, wrongdoing. impropriety, |
responsibility. or fauit whatsoever. In addition, and slso witliout limiting the generality of the
foreaoing. nofhing sbont this Settlement shall be offered or construed as an admission or evideace
of the propricty or feasibility of certifying # class or any other action for adversarial, rather thap
settioment purposes. The Parties further agree that if, for any reason, the Settiement is not
approved, the certification will have no force or effect and will be immediately revaked.

B.  Defendant further denies that, for any purpose other than settlement, the Action are]
approprime for class or representative treatment, With respect to Plaitiffs” claims, Defendant
contends, among other things, that Plaintiffs and the Class Members have been paid all wages
due. including minimum wage and overtime, have been peovided all required meal and rest
periods. and paid essocisted premium payments if any, have been paid timely wages and
associated waiting-time penaltics, if any, heve been provided with accurste itemized wage
statements, and have been reimbursed for their bosiness expenses or are not due any
reimbursements. Defendant alse contends, among other things, that i has complied at all times
with the Californin Labor Code and applicable Wage Orders of the Industrial Welfare
Commission. Furthermore, with respect to all claims, Defendand contends that it hss complied at
all times with the California Business & Professions Cade, the California Labor Clode, and afl
other divectly applicable laws and/or regulations.

C.  Class Counsels have condncted @ thorough Investigation into the facts of the
Action, including an extensive review of relevant documents, and have diligently purswed an
investigation of the claims against Defendant. Based on their own independent investigation and |
evalustion, Class Counscls are of the opinion that the Settioment with Defendant for the
consideration and on the terma set forth in this Settlement Agreement is fuir, ressonable, and
adequate and is in the best interest of the Class in light of all known facts and circumstances,
tncluding the risk of significant delay, the risk of Defendant’s finunciat sbility to pay a Jurger
judgment amount, the risk that the Class will not be certified by the Court. defenses asserted by
Defendant, and numerous potential appeliate isswes. Defendant and Defendant's Counsel also
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the more stringent standard applied for Iitigation purposes. and that svidence of this limited

 inin all Class Members;

 adjudication of the controversy, ps the prosecution of separate Action by individual members of

agree that the Settlement is fafr and in the best interest of the Class.
¥V.CLASS CERTIFICATION
A.  Solely for purposes of settling the Action, the Pasties and their respective counscls
stipulate that the requisites for ciass certification with respect to the Class Merabers are met, and
that the Class should be certified.
B.  ‘the Parties stipulate that centification for settlement purposes under the lenjent
standard applied to settlements is in no way an admission that class cextification (s proper under

stipulation for settlement purposes will not be deemed admissible in this or any other proceeding.
More specifically. the Partics stipolate that, solely for settlement purposes:
1. The Class is ascertainable and so numerous as to make it impracticable to

2. With respect to the Class, conmon questions of law and fact predominate |
over questions affecting any individua! member in the Class, inchuding, but riof Kmited to:
whether Defendani paid proper wages to the Class; whether Defendant provided compliant meal
periods and associated premium pay to the Class; whether Defendant provided rompliant rest
periods and associated premium pay to the Class; whether Defendant timely paid compensation
and associated waiting-time penslies: whether Defendant provided acourate itemized wage i
statements to the Class; whether Defimdant propedy reimbursed the Class for their business
expenses; whether Defendant engaged in unlawful or unfair bisiness practices affecting the Class|
in violation of the California Business & Professions Code;

3. Plaintiis’ claims are typical of the clalms of the Class Members:

4.  Plaintiffs und Class Connsel will faidy und adexuately protect the interests
of the Class; and,

5. A class action is superior to other availsble mveans for the fair and efficient

the Clags would create the risk of inconsistent or verying adjudications, which would establish |

JOINT STIPULATION OF CLASS SETTLEMENT AND RELEASE
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} exceed the Gross Settlement Amount.

incompatible standards of conduct,
V. SETTLEMENT AMOUNT

1. In consideration for the resolution of the Astion and release of claims
provided for by this Settlement, Defondant shall pay the maximug gross settlement amount of

Four Hundred Thousand Dollsrs and Zero Cents ($400.000) (Gross Settlement Amount™), on 3 |

non-reversionary basis, which inciudes the Net Settlement Amount {fo be distributed W
Settiement Class Members on a pro rata basis, according to a specified formula based on Covered
Workweeks), all Attorneys™ Fees and Costs to Class Counsel, Enhancement Awards to Plaintiffs,
Settlement Administration Fees to the Settiement Administrator, and Defendant’s Emplaoyer-side
payroll taxes. Under no cireumstances will Defendant’s total obligation ander this Settlement

2. The Gross Settlement Amount specifically contemplates the number of
Cavered Workweeks as of the date of medistion on June 27, 2019 was approximately 35,878.
The Parties anticipate a reasonable hire rate thereafer as part of the Gross Settlement Amourt,
which may #ffcct the toial workweeks a8 of the date of Proliminary Apptoval. bit this settlement

was based in part on Defendant's financial position, and 5o the number of workweeks are not |

dispositive.

B.  Ngi Settlement Amount: The Net Scttlement Amownt shall be calvnlated by
deducting from the Gross Settlement Amotmt the following sums. as approved by the Court: (1)
aitomeys’ fees in an mnount not to exceed 33.3% of the Gross Settlement: Amoont {which is
$133,333.33 if the Gross Settlement Amount is $400,000) and reimbursement of fitigation costs
and expenses in an amoynt not to exceed $15000 (callectively, “Attomeys” Fees and Costs™) to
Class Counsek: (2) enhancement awards in an amount aot fo exceed $10.000 to Plaintiff Carlos
Peralta, and in an amouit not to exceed $5.000 to Plaintif Remigio Guillen (*Enhancement
Awards™), which will be paid it addition to whatever payment they are otherwise entitled to as
Settlement Class Members; (1) fees and oxpenses of the Settlement Administrator in an srount

9
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that is estimated not to exceed $ 20,000.00 (“Scitlement Administration Fees™); and (4) LWDA
Payment in the amount of $5.000 to the LWDA ("PAGA Payment™).

€.  Of the PAGA Payment, the Parties agree that seventy-five percent (75%), ie.
$3.750, will be made payable 10 the State of Californis via proper methods to the Labor
Workforee and Development Agency. and the remaining twenty-five percent (23%), i.e. $1.250,
will be distributed among all putstive “sgerieved employses,™ pay 1o be determized on a pro-mts.
basis through calcuiation of number of workweeks worked in the PAGA Period, ie. the period of
time starting one-year before the filing of the Complaint, i.e. March 5, 2017 through the date of
Preliminary Approval in this Action,

D. Seftiemnent Shargs: The Setilement Share for each Class Member will be
calculated by the Settlement Administrtor and paid out of the Net Settiement Amount as set forth

§ heveln.

E. Settiement Admintsiration: The parties obtained bids from two (2) experienced,
and well-known providers of class sction administration. A bid from JND Legal Administration

{ (ND) and from CPT Group. Inc. {CPT). The lowest bid by CPT was accepted. The parties have

apreed to retmined CPT Group, Inc. as fhe “Settlement Administrator.”. The Settlement

| Administrator’s fees, costs, and expenses for undertaking the administration of the Seftlement

(i.c.. Settlement Administration Fees) are estimated nat to exceed Twenty Thousand Dollars |

1(520.000.001. All Settlement Administration Fees will b= paid from the Grous Settlement Amount.

1A

1.  Each Class Member will be provided with pre-printed informetion, in
substantielly the same form as the Notice of Clsss Action Settlement ittached hereto 22 Exhibit A
based on Defendant’s records. The Class Notice will state, smong other things, the Class
Momber's Covered Workweeks and his or her estimated individual Settlement Share. The pre-
printed information based on Defondant’s records will be presumed to ¢ comrect. The Class
Notice will b sent by the Settiement Administrator to the Class Members by first class mail in
both English and Spanish.
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2. Within thirty (30) calendar days from Preliminary Approval, Defendant will
provide 10 the Seftlement Adminisitator the Class Data. The Class Data will be based on
Defendant’s payroli and other business records and will be provided in a formst reasonably
acceptable to the Seitlement Administrator. Defendant agrees to consult with the Seitiement
Administraior prior to the production date of the Class Data. o ensure thet the format will be
reasonably aceeptable to the Settiement Adminisirator.

3. The Settiement Administrator will rom a check of the Class Members’
addresses, 8s reflected in the Class Data provided by Defendant, against those on file with the
U.S. Pastal Service's National Change of Address List; this check will be performed only once
per Class Member by the Settlement Administrator. Absent mutoal written agreement of counsel
for the Parties or Court order. the Settlement Administritor will keep the Class Data and any |
database prepared based thereon confidential and use them only for the purposes deseribed herein.

4. Within fifieen {I5) calendar days aficr the Class Duia is provided by
Defendant to the Settlement Administrator, the Settlement Administrator will matl the Class
Notice to the Class Members by first class mail,

5. Class Notices retumned $0 the Settiement Adininisteator as non-deliverable
before the Response Deadline: (based on the postmatk dute) shall be re-sent to the forwarding |
address. if any, on the returned cnvelope. A retured Class Notice will be forwarded only. once
per Class Member by the Settlement Administrator. If there is no forwarding address, the }
Settlement Administrator will perform & skip-trace ssarch for a new address using the Class
Member's Social Security nzmber, and the retumed Class Notice will be re-sent to any updated
addross that is located by way of skip-trace: this search and re-mailing will by performed only
once per Class Mombzer by the Settiemnent Administeator,

6.  Upon completion of these steps by the Settlement Administrator, Defendant
Class Notice tothe affected Class Member. The affected Class Member will nonetheless remain a
member of the Class and will be bound by all the terms of the Scttfoment and the Court™s Final

JOINT STIPULATION OF CLASS SEFTLEMENT AND RELEASE
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Approval Order and Judgment based thercon,
7.  Class Counsel will provide to the Count, at least five (5) calendar days prior
to the Final Approval Hearing, s declarstion by the Settioment Administrator of due diligence and
proof of meiling with mgurd to the meiling of the Clasy Notice to the Class Members.
dispute the pre-printed information on fiie Class Notice as to his o her Coversd Workweeks. Any
Class Member who intends to dispite histher covered weeks must submit & timely dispute form to

the Settlement Administrator. To identify the class member, such 1 dispute must contain: the

Class Member's full name, current address, current telephone: number, last four digits of his or her
Secial Security number or employee [D number, and signature; the case mame and mumber of the
Action; & clear statement explaining the basis for his or her dispute of the number of Covered
Workwesks credited to him or her: any documentation that he or she has to support the dispute.
Dispute of Covered Workweeks must be subrmitted no later than the Response Deadline (based on |
the postark date). Uniless a dispting Class Member submits documentary evidence in suppoit
of his or her dispute, the tecords of the Defendant will be determinative. The Settlernent

| Administrator will review Defendant’s records and any fnformation or documents submitted by
the Class Member and the Sctlement Administrator will fssue & non-appealable decision

regarding the dispute. No disputes will be honored if they are pestmarked after the Response
Deadline. unless the Parties mutuslly agree fo accept the untimely dispute. Each Class Member is
responsible to maintain & photocopy of all documents sent to the Settlement Administrator and 2
record ofmorufmiﬁng.

Mmbamqummwwmwmmmmbywimsawﬂmm{'hqm
for Exclusion Form™) on or before the Response Deadline (based on postmark date) to the
Settiement Administrator. To identify the class member, the Request for Exolusion Form reguires:
the Class Member's full name, cusrent address. current telephions mumber, Jast four digits of his o
her Social Security pumber or employse ID number, dats of employment, and signature; snd the
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case name and number of the Action. Any Class Member who timely submits a Request for
Exclusion Form in compliance with these requireroents shall not have any right under this
Settiement, shall not have standing (o object to the Settlernent; shall fiot be entitled to receive any |
payment under this Settioment, and shall not be bound by this Settlement or the Court’s Final
Approval Order and Judgment based thercon, Class Counsel shefl not represent any Class
Member that excludes hitn or herself from the Settlement in connection with any claims related to |
the Released Claims against the Relcased Pacties,
ight of Class Mes Object to the Setlement: Any Class Member may
object fo the Settiement, as long as he or she has not submitted & request to be excluded from the
Settlement. To object, the Class Member must completc the “Objectlon Form™ and mail it back 1o
the Settlement Administrator. Class Members must mail the “Objections Forma™ timely within
the Response Deadline (based on the postmark date). The ~Objection Form™ requires: the Class

- Member's full pame, cument address, current telephone number, last four digits of his or her

Social Security number or employee D) number, daie of employment, and signature: the case
name and number of the Action. Clusg Members who fail to file and serve timely. written
objections in the manner specified sbove, and as set forth In the Class Notice, will be deemed to
have waived all objections and will be foreclosed from making any objection (whether by appeat
or otherwise) to the Settlement, unless otherwise ordered by the Coust.
VLSETTLEMENT ADMINISTRATOR'S DUTIES

A.  The Seitlement Administrator will independently review the Covered Workwecks
aitributed 1o each Class Member by Defendant and will esleulate the amounts duz 1o each Class
Member in accordance with this Settlment. The Settlement Administrator stiall report, in summary
or narrstive form, the substance of its findings to the Partics. The Partics will coopenie to provide
to the Settlement Administrator relevant records in order to perform its duties,

B. In sccordance with the terms of this Settlement. and upon receipt of funds from
Defendant, the Settlement Administrator will issue and send ont the Individuat Settlement Payment
checks to the Settlemont Class Members, pay all payroll taxes and be responsible for alt required

JOINT STIPULATION OF CLASS SETTLEMENT AND RELEASE
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federal, state and lacal payroll 1ax reports. All disputes relating to the Settiement Administrator’s
pecformance of iis dues shiafl be refitred to the Court, if-nesestary, which will have contimuing
jurisdiction over the terms and conditions of this Settlement until all payments and obiigations
contemplated by this Sattlement have been fully sarried out.

VIL  FUNDING AND DISTRIBUTION OF SETTLEMERT

A.  Within thirty (30) calendar days of the Effective Dute, Defendsnt shall fnd the
Gross Settiement Amount. into a settlement sccount to be cstablished by the Sestlement
Administretor.

B.  Within ten (10} calendar days aRer Defendent transmits the Gross Settlement
Amownit to the settiement account esiablished by the Seitiement Administrator, the Scoitiement
Administrator shell distribute the Individual Setdemcnt Payments to Settlement Class Members,
Attomeys® Fees and Costs to Class Counsel, Enhancement Awards to Plaintiffs, the LWDA

Payment to the LWDA, and Settlement Administration Fees to itgeif.

VH], INDIVIDUAL SETTLEMENT PAYMENTS TO SETTLEMENT CLASS MEMRBERS

A.  Each Class Member who docs not submit a timety and vatid Request for Exclusion
(i.c.. Settiement Class Member) will bz eatitled 1o a pre rata share of the Net Settlerient Amount
(i.. Settlement Share), as caloulated by the Settiement Administrator,

B.  The Settiement Administrator will determine the Seitlement Shase of cach Class
Member. using the Class Data {os independently reviewed by the Settlement Administratory
nccording to the following methodology:

1. The number of Covered Warkweeks worked by all Class Members will be
totaled (“Total Covered Workwecks™):
2. Each Class Member's Coversd Workweeks will be divided by the Total
Covered Workweeks to yield bis or her “Individual Percentage Allocation™ and:
3.  The Settement Administrator will multiply cach Class Membor's Individual
Percentage Allocation by the Net Settiement Amowmt fo yield his or her Settiement Share.
C,  The Parties have agreed that afl Settlement Shaves will be atiocated ss follows:

i1 3
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(if applicable) and will provide to Defendant's Connsel copies of all 1ax reports filed with the

Iaw, IRS Forms 1099 and W-2 will be issued to each Settement Class Member with respect to such

§ Administrator. by way of check that is mailed to the Settlement Class Members at the last known

twenty percent (20%) as wages, and the remaining eighty-percent (30%) as interest, penajties, and
other non-wage damages, The Settlement Administrator wili report the wages portion nfmh
Settlement Share on an IRS Form W-2 and the interest and perialties portions on an IRS Form 1099

Intemal Revenue Service and the State of California regarding the paymients of the Settlernant Share |
to the Settlement Class Members, Setflement Class Members are solely responsible ®o pay
appropriste taxes due on any amount paid to them under the Settlement, To the extent required by

payments by the Settlement Administraior.

D.  Settiement Class Members will be paid their respective Settiement Share, subject to
reduction for Employer Taxes and the employee's share of payroll taxes and withholdings with
respect to the wages portion of each of their Scttlement Sheres (the net payment s their “Individuat |
Settloment Payment™). individual Seiflernent Payments will be distributed by the Settlement

address that the Settlement Administeator has on file,

E. AN payments made to Piaintiffs and Setdememt Clss Mewbus under this
Settlement, will be deemed 1o be paid to such Settlement Class Mensber solely in the year in which
such payments sctully are received by Plaiotifls and Settlement Class Members. K is expressly
understood and agreed by the Partics that the receipt any payment under this Settiement will not
entitle Plaintiffs or any Seitlement Class Member to the right to any derivative or additional
compensation or benefits under any theory, wiether through company bonus, contest. or other
compensation or benefit plan or agreement in place during the period covered by the Settiement, nor
will it entitle Plaintiffi or any Setilement Class Member o any increased retiroment, 401(k)
benefits, matching besefits, or deferred compensation benefits, ¥t is the intont that the payments
provided for in this Settlement are the sole paytents to be made by Defendent 1o Plainiffs and:
Settlement Class Members, and that Plaintiffs and Settlzment Ciass Members arc not entitled to any
new or additional compensation or benefits as 2 result of having received the payments under the
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Sottiement (notwithstanding any cornitrary language or sgreement in any benefit or compensation |
plan document that might have beent In effect during the perdod covered by this Settlement),

F. AN puyees under this Settlement Agreement remain resgonsible for payment of |
their respective income taxes (if any).

G,  Individua! Settiemont Payment chiecks will remain valid and negotiable for ome
hundred and eighty (1 80) calender days from the daie of their issaznce, and if not cashed, deposited.
or otherwise megotisted within the 180-day dendline. will be cancelied, however, the funds
assoctated with such cancelled check will be distributed to the Paries ¢y pres designee, which is
designated as the Childrens Advocacy Institute (sze: www.caichiidlaw.org)
and Final Approval by the Court,

H. Upon completion of iis caleulation of individes! Setloment Payments, the
Settlement Administrator shall provide Class Counsel and Defendunt's Counsel with a report listing
the amount of all payments to be made to each Settlement Class Méember. Proof of payment will be
provided to Class Counse! snd Defendant’s Counsel {without disclosing or identifying information
of the Settlement Class Members). and filed with the Conrt as.ordeved by the Court.

IX. ATTORNEYS' FEES AND LITIGATION COSTS/EXPENSES

In consideration for resolving this matter and in exchange for the release of all claims by the
Class Members, and subject to approval by the Court, Defendant will not object to Class Counsel’s
application for attorneys” fees in an amount not o exceed thirty-three and one third percent (33.3%)
of the Grogs Settlement Amount (which is $133.333.33 of the Gross Settlement Amount of
$400.000) and reasonshic litigation costs and expenses actually incurved with respect to the casos in
an amount not 1o exceed Fiftten Thousand Dollars ($15,000) (Le., Attorneys* Fees and Costs). The
amounts soi Torth above will cover alf work performed and all fees and costs incinved o date, and
all work to be performed and alf fees and costs 1o be inciared in comnection with obtaining the
approval by the Court of this Scitlement and administration of the Settfement. Should Class
Counsel request & iesser amount and/or the Couit awards a lessor amount(s) for Aftomeys® Fees and
Casts, the difference between the lesser amount(s) and the maximum amount sct forth above shail

JOINT STIPULATION OF CLASS SETTLEMENT AND RELEASE
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be part of the Net Settlement Amount, and shall not affect the tofal Gross Settiement Amount to be
paid by Defendant. The Settiement Administrator will issue an IRS Form 1099 to Claas Counsels
for the payment of Attorneys® Fees and Costs.
X. ENHANCEMENT AWARDS FOR CLASS REPRESENTATIVES

Subject to approval by the Cowt. Defendant will not object to Plaintifis™ application for a
paysment of up to Ten Thousand Hundred Dollars ($10.000) for Plaintiff Carlos Peralta and Five
Thousand Hundred Dollars (35,000} to Plaintifl Remigio Guillen for their services ss the Class
Represeatatives (“Enhancement Awards™). H is understood that the Enbancement Awards are in
addition to the Settlement Shares & which Plaintiffs are entitled to as Settlement Class Membeors.
The Settlement Administrator will issue an IRS Form 1099 to Plointiffs for the Enhencement
Awards. Plaintiffs will be individually responsible for correctly charcterizing their compensation
on their individual personal income tax retutns for tax purposes and for paying any taxes on the
amount received. Should the Court approve Enhancement Awards to Plaintiffs in amounts that are
less than the amounts set forth ahove, the difference between the lesser amounts that sve approved
by the Court and the Enhancement Awird amounts:that are set forth above will be a part of the Net
Settiement Amount,

and except as fo such rights or claims as may be created by this Settlement. Plaintiffs and each

Class Member who has not submitted o valid and timely Request for Exclusion (Le. Settlement
Class Membeis) fully release and discharge Defondant, together with their officers, directors.
employees and agents { (collectively the “Released Partics™) from all claims snd/or csuses of
action stated in the complgint and those based solely upon the facts alleged in the complaint, .

arising at any time from March 5. 2014 through end inclading the date of Preliminary Approval,

inchuding and not limited to te Califonia Lebor Code, Industisl Welikre Commission Wage
Orders, andl Californis Business & Professions Code section 17200, ef seg.. including but not
Timited w: the fuilure to pay all wages due (lucluding, but viot limited to, minimum wages,

JOINT STIPULATION OF CLASS SETYLEMENT AND RELEASE
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overtime wages, wages for off-the-clock work, and failure to properly calculate and pay all wages

 due). the failure to provide mesl periods and pay associated premivms, the failure to provide rest

periads and pay associated premiuma, the failure to pay waiting-time penaitics, the failure to |
timely pay wages during employment and at termination of employment, the filure to keep and
maintain accurate payroll records, the failure to comply with Wage Theft Protection Act of 2011,
the failure to provide scenrate itemized wage stutements, the failure o reimbume business
expenses. unfair business practices, civil pensltics under the Private Attorneys General Act,

'California Labor Code section 2698, e/ seq.. restitution and other equitable relicf, conversion,

tiquidated damages, punitive damages.

and penalties (collectively the *Released Claims™),
B. Claus Represcntatives

A E® SR AL L3088 REPrECHINEIVER

1.  The Class Representatives each respectively ageee that, in exchange for the
consideration set forth in this Setflernent Agreement, and upon the Effective Date, they shall and
hereby do fully. fimlly. and forever compromise, reicase, rasolve, relinquish, discharge. and settle,

on behaif of themselves and cuch of their heirs, representative, successors, assigus, and atiomeys,

any and all claims of any nature whatsoever, they have or may have against the Relessed Parties,
based on their respective employments with Defendant, for any 2ct ocenrving on or before the date
of final approval of the Settlement. The Class Representatives shall not institute any action or cause
of action (in law, in equity, or administratively). suit, debt, fien. or claim, known or unknown, fixed

or contingent. for the claims described in Seetion XL in state or federal court, or with any state. |

federal, or local government agency, except the EBEQOC or DFEH, or with any administrative or
advisory body (bt if s0. subject o the 1542 waiver below, and to the maximum extent permitied by
law, Plaimtiffs respectively and expressly agroe that if such administrative claims ate made, each
respective Plaintiff shall not be entitled to recover any individual monetary relief or other individuat

| remedies).

2. The Class Representatives may bereafler discover facts in' addition to or
different from those which they now know or believe to be truc, but they nevertheicss stipulate and
agres thet, upon the Bifective Date, they shalt and hemby do fully, finally, and forover settle and
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release any and all of their individunl claims whether knoway or enksiown, suspected or unsuspected,

contingent or non-contingent. whether or not concealed or hidden, which now exist, or heretofore

have existed, upoo any theory of law or equity and without regard to-the subsequent discovery or'
existonce of such different or additioma facts, With respect 1o the relesss of their individual olaims,
a8 set forth in this seotion, the Class Representatives specifically acknowledge that they are aware
of and familiar with the provisions of California Civil Cade section 1542, which provides as.
follows:

A GENERAL RELFASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH
THE DEBTOR OR RELEASED PARTY.

} The Class Representatives. each respectively being aware of California Civil Code section 1542,
13

hereby expressly waive and relinguish all rights and benelits that he may have under the section as
well as any other statute or common law principle of & similar effect, with tespect to the release of
his individual claims against Defendant,
XIL APPROVAL OF THE SEYTLEMENT

king i provai: This Settlement Agresment will be submnitted to the
Court in suppott of Pleintiffs’ motion for preliminary approval for detesmination by the Court as
to its faimess, adequacy, and reasonsbleness. In conjuriction with the motion, Plaintiffs will |
submit a proposed order to the Court. in a form agreed upon by the Parties, providing for the
following:

I.  Scheduling of a hearing (“Final Approval Hearing™) on the question of
whether the Settlement should be finafly approved s fair. reasonable, and sdequate as to the
merubers of the Class, and whether 1o award payment of Atiomeys' Fees and Costs to Class
Counsel. Enhancement Awards o Plaintiffs, and Settlement Administration Fees to the Settfement
Administrator:

2.  Conditional certification of the Class for sctttement purposes only:

JOINT STIPULATION OF CLASS SETTLEMENT AND RELEASE
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3 Prelithinary appointment of Plaiotifs as representutives of the Class and
Class Counsel as counsel] for the Class:

4. Approval as to form and content the proposed Class Natice:

s Directing the mailing of the Class Notice: and

6. Preliminery approval of the Sedtlement subject only to the objections of
B.  Seeking Final Approval of the Settlement: Class Counsel will file 8 motion for
finat approval of the Sctilement, and in conjanotion with the motion, Class Counsel will submit a
proposed Final Approval Order and Judgment based therean, in 2 form that is fo be egreed upon

; by the Parties, providing for the following:
| 1. Making final the conditions) eestification of the Class for setfesnent purposes
only:

2. Approval of the Settlement. adjudging the terms thereof to be fair, reasonabic
and adequate, and directing consummation of its terms and provisions;
3. Approval of Class Counsel’s epplication for an award of Attorneys™ Fees and |

Costs;
4. Approval of the Enhancement Awnrds to Plaintiffs; snd
5. Eatry of judgment in the Consolidated Action with continving jurisdietion of

the Court in conformity with Califomia Rules of Court Rule 3.769.
b 4118 MISCELLANEOUS
This Settlemeiit Agreement end its associated Exhibits set

1§ forth the entire agreement of the Parties with respect to thair sybject mattér and supersede any and

all other prior agreements and all negotiations leading up to the execution of this Settiement
Agreement, whether oral ot written, regarding the subjects coversd herein. The Parties

§ acknowledge that no representations, inducements, promises, or statements relating to the subjects |

covered herein, oral or otherwise, have been made by sy of the Partics or by anyone scting on

{ behalf of the Parties which are niot embodied or incorporated by reference hercin, and further

JOINY STIFULATION OF CLASS RETTLEMENY AND RELEASE
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agree that no other agreement, covenant, represeniation, inducemient. promise. or statement
relating to the subjects covered herein not set forth in writing in thig Settlement Agreement have
i been made.
B. {o_Additieng] Contribution by Defendunt: Defendant’s monetary obligation
I under this Agreement is limited to the Gross Settlement Amourit.

C.  Interim Stay of Proceedings: Pending completion of the settlament process, the
Parties agree to a stay of all proceedings in the ceses except such as are necessary tp implement |
the Settlement itself.

void if any of the following occur: (a) the Court should for any reason fall to certify a class for
settlement purposes; (b) the Court should for ¢ny reason fail fo preliminarily or finally approve of
this Settlement in the form agreed to by the Parties, other thah adjustments made to the amount
| awarded for Attorneys” Fees and Costs to Class Counsel asdior Evhancement Awards to
Plaintiffs; (c) the Court should for any reason fail to enter the fingl Judgment: (d) the final
’ Judgment is reversed, modified, or declared or rendered void;

I In the event this Settleinent is nullified or terminated as provided above: (j)
this Settlement will be considered null amd void, {fi) neither this Settlement ror any of the related
 negotiations or proceedings will have any foree or effect and no party will be bound by any of its
¥ termns, and (71} all Parties to this Sesfement will stand in the same: position, without prejndice, as if
the Settlement had been peither enfered into nor filed with the Const,

E.  Mutua! Cooperation: The Parties sgree to fully cooperate with each other to.
{ accomplish the terms of this Seitlement including, bt not limited to, execation of such documents
and teking such other action es ressonsbly may be necessary to implement the terms of thie|
| Settlement. The Parties to this Setilement shell use theic best efforts, including all efforts |
contemplated by this Settlement and any other effort that may become necessary by order of the
{ Court, or otherwise, to effectunte this Settlement and the terms set forth herein. As soon as
practicable after execution of this Seitlement, Class Counsel will, with the assistance and |

i JOINT STIPELATION OF CLASS SETTLEMENT AND RELEASE
n
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cooperation of Defendant and Defendant™s Counsel, take i} necessary steps to secure the Court's
preliminary and final apm'trvai of this Sstilement.

o Py Apigwments: The Parties and their respective counse]l represent,
covenant. and wartant that they have nof directly or indirectly assigned, transferred, encumbered,
or purported to sasign, transfer, or encumber to any person or entity any portion of any Hability.
claim, demand, action. cause of action, or rights herein relessed and discharged except as set forth
herein.

G Bigdipg on Aggigns: This Sertlemont shall be binding upon the Parties hereto and

their respective heirs, trustees, executors, administrators. stccessors, and assigns.

o _Admissiony o Liahility: Nothing contained heeein, nor the
consummation of this Settloment, is to be construed or deemed an admission with respect 1o
liabitity. culpability, negligence, or wrongdoing on the part of Defendant or Plaintiffs. The
Parties have entered into this Settlement solely with the intention to gvoid further diaputes and
liggation with the attendant inconvenience and expenses,

. State Law: All terms of this Settlement Agresment and the exhibits bereto shall be
govemned by and interpreted according to the laws of the State of Califomia,
untinuing Jurisdiction Pursuant&u&hﬁmhknlesof&uﬁmiel?ﬁﬁ(h).ﬂm
Court shall retain Junsdmian with respect to the interpretation, fmplementation, and enforcement
of the terms of this Settlement Agreement snd alf orders and judgments entered in connection
therewith, and the Paities and their counsel hereto subroit to the jurisdiction of the Court for

purposes of interpreting, implementing, and enforcing the scttiement embodied in this Settiement

Agreoment and all orders and judgments entered in connection therewith.
K.  Ngtice fo Cownsel: Unless otherwise specifically provided herein, ull notices.
demands, or other communications given hereunder shall be in writing and shall be both emailed

and mailed by United States megistered or certified mail, retnm receipt requested, addressed as

follows:

n‘
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i 3.D, Henderson, Esq.. SBN 235767

i LAW OFFICE OF 1.0, HENDERSON ?sgwd Magz.ﬁm

' 215 North Marengo Aventre, Suite 322 eff Olsen, Esq.

% Pasadenn, CASHI0 Vower & Bemdt LLP

4 ' 3750 University Avenue, Suiie 610
| Tehrum @932 Riverside, Cafifornia 92503

Email: IDLAW@charter.net Email: richurd marca@varnerbrandt.com
g | jeffolsenvamerbrand:
| Zisd Etrawashdeh, Esq.. SBN 237166

RAWA LAW GROUP, APC

5843 Pinc Avenue
| Chino Hills. CA 91709
| Telephone: (909) 393-0660
3 Fax: (388) 250-8844
% Einail; zindir zrawa.com
]

i
-

L.  Cosstruction: The Parties bereto agree that the terms end conditions of this
 Settlement are the result of lengthy, intensive arms-length negotiations between the Panties, and |
| this Settlement shall not be construed in fivor of or against any Party by reason of the extent to
i
Ewhmhmy Fanynrhls.bcr,nntsmnmelpmmpated in the drafting of this Setflement,

inserted usamofmmiememdfmrefﬂmmdi:mowaydeﬁm Timit, extend, or
describe the scope of this Settiement or any provision hereof. Each term of this Settiement is

fcommcmal and not merely a recital.
N.  Modifization: This Settlement may not be changed, altered, ar modified, except in

| the Settlement has been granted, this Settlement may not be nindified except by 2 writing signed
:byﬁmi’atthhem or their counsed of record. and spproved by the Court.
! O. Infegystion: This Setifement contains the entire agreement betwoen the Parties

relating to any and all matters addressed in the Settiement Agreement. and all prior or

writing and signed by the Parties hereio or their counsel of record. After prelinrinary approval of

]
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conterporansous agreements. understandings, representations, sud stabements, whether oral or
written and whether by a Party or such Party’s legal counse}, are metged herein. No rights
hereunder may be waived except in writing.
HATHIES ANG O UIHOrEY
L. It is agreed that because the members of the Cliss are 50 numerous, it is
gl to have euch member of the Class execute this Settlement Agreement, The
Class Notice will advise all Class Members of the binding nuture of the release of claims provided for
by the Settlement, and that the release shall have the same farce and effect as if this Setilement
Agreement were executed by each Settlement Class Member. ‘

2.  This Settlement Apreement may be executed in counterpants and by electronic
or facsimile signatures. and when each party has signed and delivered at Jeast one such counterpart,
each counterpart will be deemed an original, and. when taken togather with other sigoed counterparts,
will constitute one Seitlement: which will be binding upon and effective as to all Parties.

3. The signetories hereto hereby represcnt that they are fully aithorized to enter|
into this Settlement and bind the Parties hereto to the texms and conditions thereof.

Q. Ne Mass Commupjeations: Parties will not publicize or disclose ar cause or
knowingly permit or authorize the publicizing or disclosure. of the negotiations of the Settlement
except as required to be disclosed by law or to be disclosed to the Court in order to obtain
preliminary and final spproval of the Settlement. The Parties and attomeys will keep the
Settlement confidential until the filing of the motion for préliminsry approval of the Settlement.
except as otherwise required by law. Thereafier, except as provided below, the Parties agree to
not make, or cense to make, any comments 1o the public or the media or engage in any mass
communications or other publicity, including, but not limit . social media, regarding the
Settlement. except in coust filings, 8s necessary to effectuate notice of the Settlement to the Class

{ Mcmbers, and as required by law. Plaintiffs, including their counsel, agroe not fo distribute o

advertise any materials which relate fo the Seitlement of this case, including bus not limited to any

postings on any websitcs maintained or used by Class Counsel, nor publications or reporting

2%
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service reganding settiements and verdicts, and under no circumstances shall Class Counsel

identify Defendant’s nare, business of trade, case name, case number or setticment amount. in
such advertising material. [F the media asks about this case in any way or requests a comment en

the Settlement, the Parties agree to respond only with “The matter has been resolved.”

JOSNT STIPULATION OF CLASSSETTLEMENT AND RELEASE
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i Dated: 2021

IN WITNESE WHEREOF. the Parties hereto kuowingly arnd voluntarily executed this Joint
Stipulation of Class Action snd PAGA Settlement and Releeas:

OTHERS SIMILARLY SITUATED AND ALL
AGGREIVED EMPLOYEES

By~ #Ze

s
E EELE. 0, o

By:

Plaintiff Carlos Peralta, o1 bebalf of limself and a
Otvors sionilaty situated

DEFENDANT FRAMING BY SUPERIOR, INC.

By:;
Naoe:
Title:

L ——r e b, i
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IN WITNESS WHEREOF, the Parties hereto knowingly and voluntarily executed tisis Joint
Stipulation of Class Action and PAGA Settlement snd Releaser

PLAINTIFFS, ON BERALF OF THEMSELVES AND ALL
OTHERS SIMILARLY SITUATED AND AlLL
AGGRFEIVED EMPLOYEES

Dated: ., Wm By
Phinﬁﬂ‘kmﬂo&ﬂﬁm,mbahaﬁofh:mdfmdﬂ!

Dated: 32--10-202( oY (ICawm .
P!am‘tiﬁ’(}atlesi’mlh. on heha}fufhmmlfmd all
Others similarly sitiated

Dated; , 2001 DEFENDANT FRAMING BY SUPERIOR, INC.
By:.__
Name:
Title:
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IN WITNESS WHEREOF, the Purtics hereto knowingly and voluntarily executed this Joint
Stipulation of Class Action and PAGA Setflerent and Release:

Dated: _» 2021

Dated: 2021
Dated: /1A~ 2001

PLAINTIFFS, ON BEHALF OF THEMSELVES AND ALL

OTHERS SIMILARLY SITUATED AND ALL
AGGREIVED EMPLOYEES

By: .
Phintiff Remigio Guillen, on behalf of himself and ail

Plaintiff Carlos Peralta, on behalf of himself and all
imilarly situated

DEFENDANT FRAMING BY SUPERIOR, INC.

By.' - s r
Neme: _ EDE L S Tiuy, FRESIDEND
Tie: _PRESIDEA)

F ]
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APPROVED AS TO FORM (AND SPECIFICALLY AS TO THE CONFIDENTIALITY
PROVISIONS DESCRIBED IN SECTION XTI(Q)):

RAWA LAW GROUP, APC
LAW OFFICES OF 1.D. HENDERSON

Dated: February 12 9q21

1D Henderson

Attomeys for REMIGIO GUILLEN and
CARLOS PERALTA on behalf of all other
similarly siteated, and the general public

VARNER & BRANDT LLP

Dated: February 16, 2021 Richard Marca
Jeff T. Olsen
Atiorneys for Defendant FRAMING BY
SUPERIOR, INC.

JOINT STIPULATION OF CLASS SETTLEMENT AND RELEASE
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