





























necessary. Class Counsel and Defendant’s Counsel shall jointly and expeditiously consider the
dispute and any relevant evidence. Any and all disputes which cannot be resolved by Class
Counsel and Defendant’s Counsel shall be submitted to the Court at the time of the Final
Approval Hearing for resolution by the Court.

56.  Class Members who fail to submit a valid and timely request to opt-out or a
timely and valid Claim Form shall be bound by all terms of the Settlement and any Final
Judgment entered in the Action if the Scttlement is finally approved by the Court.

57.  The Settlement Administrator shall provide updates to Class Counsel and
Defendant’s counsel ‘at least every two weeks of (1) the number of undeliverable notices/forms;
(2) the number and names of any opt-outs; (3) any disputes by Class Members; (4) Claim Forms
that do not comply with the claims process; and (4) the number of Claim Forms received and the
amount and percentage of the Net Settlement Amount claimed.

58.  Within fifteen (15) days after the close of business of the Claims Deadline, the
Settlement Administrator will provide to Class Counsel and Defendant’s counsel a declaration
including a statement of due diligence and proof of mailing of the Class Notice and Claim Form
to the Class Members, a statement as to the number of Claim Forms received and the amount and
percentage of the Net Settlement Amount claimed, and a statement as to the number of opt-outs
received. Class Counsel shall provide this information to the Court within its Motion for Final
Approval of this Settlement.

59, Calculation of Claim Shares — The calculation of Claim Shares for all
Class Members by formula does not imply that the factors included in the formula comprise all
of the elements of damages alleged in the Action and further does not imply that those alleged
damages are not being taken into account by this arithmetic method. The formula was devised as
a logistical tool to simplify the claim process and as part of the compromise entered into between
the Parties relative to the Settlement. The calculation is as follows, and is based upon the
information provided to the Settlement Administrator by Defendant: each Class Member’s Claim
Share shall be calculated by first dividing his or her Piece Rate Hours by the sum total of all
Class Members’ Piece Rate Hours. This calculation will result in a percentage figure for each
Class Member (the “Percentage Figure™). The Percentage Figure will then be used to determine
each Class Member’s portion of the Net Settlement Amount by multiplying the Percentage
Figure to the Net Settlement Amount. This portion is referred to as the “Claim Share.” If the total
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amount claimed is under 75% of the Net Settlement Amount, then the additional amounts up to
75% shall be distributed pro rata to the timely claims in proportion to their Claim Shares.

60.  For purposes of computing the Claim Share initially for purposes of sending the
Claim Form, the Settlement Administrator shall use the estimated Employer Taxes for all
Members of the Class in computing the Net Settlement Amount. For purposes of computing the
Claim Share after the Final Approval Hearing, the Settlement Administrator shall use the actual
Employer Taxes for all Settlement Class Members in computing the Net Settlement Amount, or
Settlement Proceeds. In calculating the initial Claim Share, the Settlement Administrator shall
assume a 100% claim rate. The Class Notice shall advise Class Members that their Claim Share
or Individual Settlement Payment is an estimate based on a 100% claim rate, and that the actual
amount payable to each Class Member may be higher depending on various factors, such as the
number of opt-outs, the amount claimed, the number of Class Members, and the Court’s rulings
on other matters.

61.  The Settlement Administrator shall provide initial calculations of the Claim
Shares for each Class Member to Class Counsel and Defendant’s Counsel prior to preparation of
the Claim Form and mailing thereof to the Class. Class Counsel and Defendant’s Counsel shall
review the computations to ensure that they are consistent with the terms of the Settlement. In
the event that any dispute exists between the Parties as to whether or not the Claim Shares have
been calculated consistent with the Settlement, Class Counsel and Defendant’s Counsel shall
seek to resolve any and all disputes in an informal f(ashion between themselves or, if they arc
unable, they shall submit the unresolved disputes to the Court. The Claims Shares payable to
Settlement Class Members shall be provided to Class Counsel and Defendant’s Counsel within
fifteen (15) calendar days after the Claims Deadline. This report shall also certify what Claim
Forms were timely and completely filed.

62.  The Parties agree that, for tax purposes, the Individual Settlement Payments shall
be treated as follows: 33.33% shall be treated as payment for wages and shall be reported on an
IRS Form W-2, 66.67% shall be treated as payment for general damages and interest, and shall
be reported on an IRS Form 1099,

63.  The Settlement Administrator shall be responsible for issuing and mailing the

checks for the court-approved Claim Share payments to the Settlement Class Members.
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64.  If there are sufficient funds deposited by Defendant with the Settlement
Administrator or in the settlement fund to pay all obligations under this Settlement, the
Settlement Administrator will prepare and mail all necessary checks to the appropriate persons
and entities within seventy-five (75) calendar days of the Settlement Effective Date.

65.  The Settlement Administrator shall be responsible for distributing the payments
pursuant to this Settlement. The Settlement Administrator will submit to Class Counsel for filing
with the Court proof of all payments made from the Settlement fund with the Court, and will
serve all counsel with a copy of the same, within sixty (60) days of the Settlement Effective
Date.

66.  Participating Class Members shall have a period of 90 days after the mailing by
the Settlement Administrator to cash or deposit their Individual Settlement Payment checks. If a
Participating Class Member fails to cash or deposit his or her check within this Check Cashing
Period, the Settlement Administrator will cancel the check, and distribute the funds as set forth in
Section [II.

VI. RELEASE OF CLAIMS

67. Released Claims by Class Representative: In consideration of the awarded Class

Representative Payment and the other terms and conditions of the Settlement, and understanding
that there is a bona fide dispute regarding wages they may be owed, among other things, Plaintiff
irrevocably releases and discharges Defendant and its former and current parents, subsidiaries,
and affiliated corporations, their officers, directors, employees, partners, shareholders, agents,
insurers, employee benefit plans, and any other successors, assigns, or legal representatives
(“Released Parties™), from all known and unknown claims, promises, causes of action, or similar
rights of any type that he, she or they presently may have with respect to any Released Party
(“Released Claims.”) The Released Claims might arise under many different foreign, domestic,
national, state, or local laws (including statutes, regulations, other administrative guidance, and
common law doctrines), such as federal and state anti-discrimination statutes, and other laws
such as those providing recourse for alleged wrongful discharge, tort, personal injury, emotional
distress, fraud, negligence, defamation, and similar or related claims, as well as those related to
compensation, pay deductions, tax treatment of earnings, wage disputes of any nature (including
those pursuant to the Fair Labor Standards Act), penalties, liquidated damages, punitive

damages, attorneys’ fees, benefits, and family and medical leave rights. Plaintiff’s release
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includes all claims that were made, or could have been made, against the Released Parties in the
Action. This Release does not release any claims that the law does not permit Plaintiff to release.
Plaintiff agrees to promptly pay and to indemnify and hold the Released Parties herein harmless
from and against any and all loss, cost, damage or expense, including without limitation,
attorneys’ fees, interest, assessments, and penalties, arising out of any dispute over the tax
treatment of any of the proceeds received by Plaintiff as a result of this Release.

68. Released Claims by Class Members: In consideration of their Individual

Settlement Payments and the other terms and conditions of the Settlement, and recognizing that
there is a bona fide dispute regarding wages owed, among other things, each Participating Class
Member (including the named Class Representative) will irrevocably release and discharge
Defendant and its former and current parents, subsidiaries, and affiliated corporations, their
officers, directors, employees, partners, shareholders, agents, insurers, employee benefit plans,
and any other successors, assigns, or legal representatives (“Released Parties™), from any and all
claims raised in the Action from May 11, 2015 through May 31, 2018, including claims for
allegedly unpaid non-productive time (i.c., orientation time, training time, and traveling between
orchards or fields, weather delays, delays related to movement of equipment) under RCW 49.46
et seq, including 49.46.020 and 49.46.090, double damages pursuant to RCW 49.52.050,070, and
any and all other wage and hour claims arising from the facts and causes of action alleged in the
Complaint. This Release does not release any claims that the law does not permit each
Participating Class Member to release. Each Participating Class Member is responsible for
appropriately reporting the proceeds received as a result of this Release on his/her taxes, and
agrees to hold the Released Parties harmless with respect to any dispute arising from or related to
such reporting.

69. Additional Attorneys’ Fees and Costs Released by Class Counsel: In

consideration for their Court-approved attorneys’ fees and expenses, Class Counsel waives any

and all claims to any further attorneys’ fees or costs in connection with the Action.

VII. NORETALIATION

70.  Defendant agrees that that it will not engage in discrimination or retaliation of any
kind against the Class Representative or any family members associated with him or her who are

employed by Defendant as a result of filing this action, or for giving testimony, assistance or
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participating in any manner in an investigation, proceeding or a hearing pursuant to this action,
or any Class Member for choosing to participate or not to participate in this Settlement.

VIII. CONFIDENTIALITY

71.  Plaintiff and Class Counsel agree that they will not issue any press releases,

initiate any contact with the press, respond to any press inquiry or have any communication with
the press about the Action, or the fact, amount or terms of the Settlement.

72.  Plaintiff and Class Counsel agree that they will not engage in any advertising or
distribute any marketing materials relating to the Settlement that identifies Defendant, including
but not limited to any postings on any websites maintained by Class Counsel. Class Counsel
shall be permitted to make reference to the Settlement, without identifying Defendant by name.
In connection with submitting declarations concerning adequacy in other cases, Class Counsel
may identify the case number, provide a description of the case and resolution, and confirm the
fact that they were approved as Class Counsel.

73.  Any communication about the Settlement to Class Members by Class Counsel or
Plaintiff prior to the Court-approved mailing will be limited to a statement that a settlement has
been reached and the details will be communicated in a forthcoming Court-approved Notice.

74.  Defendant shall have the right to rescind this Settlement, rendering it null and
void, if Plaintiff or Class Counsel violate the obligations in this Section VIII.

IX. NOEFFECT ON OTHER BENEFITS

75.  The Partics agree that the calculations made regarding the Settlement amounts

and the pro-ration of the same among the Class Members, are for purposes of this Settlement
only, and do not give rise to any other rights under any benefit plans or otherwise.

76.  Payments under this Settlement shall not be considered compensation under any
of Defendant’s employee benefit plans.
X. DUTIES OF THE PARTIES PRIOR TO COURT APPROVAL

77.  Cooperation: The Parties and their counsel agree to cooperate and take all steps
necessary and appropriate to obtain preliminary and final approval of this Settlement, to
effectuate its terms, and to dismiss the Action with prejudice. The Parties further agree that
neither they nor their counsel will solicit or otherwise encourage Class Members to object to or

request exclusion from the Settlement.
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78.  Fair. Reasonable and Adequate Settlement: The Parties agree that the Settlement

is fair, reasonable and adequate and will so represent to the Court.

79. Unopposed Motion for Preliminary Approval of Settlement: Class Counsel will

move the Court for an Order Granting Preliminary Approval of the Settlement and Notice
substantially in the following form, which Defendant shall not oppose:
(a) Setting a date for a fairness hearing on the question whether the proposed
Settlement should be finally approved as fair, reasonable and adequate as to the Class;
(b) Approving as to form, content and distribution of the proposed Notice;
(c) Directing the mailing of the Notice to the Class Members:
(d)  Preliminarily approving the Settlement;
(e) Preliminarily certifying a class consisting of Plaintiff and Class Members
for purposes of Settlement only;
() Approving Craig Ackermann, India Bodien, and Tatiana Hernandez, and
their respective law firms, as Class Counsel; and
(2) Approving the Parties’ mutually agreed-upon Settlement Administrator as
the third-party administrator for the Class.
XI. DUTIES OF THE PARTIES FOLLOWING FINAL COURT APPROVAL
80.  Following final approval of the Settlemient by the Court, Class Counsel will
submit a proposed Final Judgment substantially in the following form:
(a) Certifying a Settlement Class consisting of Plaintiff and Participating
Class Members for purposes of Settlement only;
(b)  Approving the Settlement, adjudging the terms to be fair, reasonable and
adequate, and directing consummation of its terms and provisions;
(c) Approving the Class Representative Payment to the Named Plaintiff;
(d)  Approving the payment of attorneys’ fees and expenses to Class Counsel,
(e) Entering Final Judgment and permanently barring all Participating Class
Members and Plaintiff from prosecuting any and all Released Claims against the

Released Parties as set forth above.
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XII. PARTIES’ AUTHORITY

81.  The respective signatories to the Settlement represent that they are fully

authorized to enter into this Settlement and bind the respective Parties to its terms and
conditions.
XIII. MUTUAL FULL COOPERATION

82.  The Parties agree to cooperate fully with each other to accomplish the terms of

this Settlement, including but not lintited to, execution of such documents and to take such other
action as may reasonably be necessary to implement the terms of this Settlement. The Parties
shall use their best efforts, including all efforts contemplated by this Settlement and any other
efforts that may become necessary by order of the Court, or otherwise, to effectuate the terms of
this Settlement. As soon as practicable after execution of this Settlement, Class Counsel shall,
with the cooperation of Defendant and its counsel, take all steps necessary to secure the Court’s
Final Judgment.

XIV. NO PRIOR ASSIGNMENTS

83.  The Parties represent, covenant, and warrant that they have not directly or

indirectly, assigned, transferred, encumbered, or purported to assign, transfer, or encumber to
any person or entity any portion of any liability, claim, demand, action, cause of action or right
released and discharged in this Settlement.

XV. NO ADMISSION

84.  Nothing contained in this Settlement shall be construed or deemed an admission

of liability, culpability, negligence, or wrongdoing on the part of Defendant. Defendant denies
any such liability. Each of the Parties has entered into this Settlement with the intention to avoid
further disputes and litigation with the attendant inconvenience and expenses.

85.  This Settlement is a settlement document and shall be inadmissible in evidence in
any proceeding, except an action or proceeding to approve, interpret, or enforce its terms.
XVI. ENFORCEMENT ACTIONS

86.  In the event that one or more of the Parties institutes any legal action against any

other party or Parties to enforce the provisions of this Settlement or to declare rights and/or
obligations under this Settlement, the successful party or Parties shall be entitled to recover from
the unsuccessful party or Parties reasonable attorneys’ fees and costs, including expert witness

fees and costs incurred in connection with any enforcement actions.
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XVIIL. NOTICES

87.  Unless otherwise specifically provided, all notices, demands or other
communications shall be in writing and shall be deemed to have been duly given as of the fifth
(5th) business day after mailing by United States registered or certified mail, return receipt
requested, addressed as follows:

To the Class:

Craig Ackermann, Esq.

Ackermann & Tilajef, P.C.

1180 South Beverly Drive, Suite 610
Los Angeles, California 90035

India Lin Bodien, Esq.

India Lin Bodien, Attorney at Law
2522 North Proctor Street, #387
Tacoma, Washington 98406

Tatiana Hernandez. Esq.

Law Offices of Tatiana Hernandez
1180 South Beverly Drive, Suite 610
Los Angeles, California 90035

To Defendant:

Brendan V. Monahan, Esq.

Sarah Wixson, Esq.

Stokes Lawrence Velikanje Moore & Shore

120 N. Naches Avenue

Yakima, Washington, 98901
XVIH. VOIDING THE AGREEMENT

88.  If this Settlement is not approved, or if the Court’s Final Judgment is materially
modified on appeal, then this Settlement will become null and void, no payment under this
Settlement will be made, and the Settlement shall not be used nor be admissible in any
subsequent proceeding either in this Court or in any other Court or forum, nor shall there be any
certification of the Class, as it is being requested here solely for the purposes of this Settlement.
If there is any reduction in the attorncys’ fee award and/or costs requested, such reduction may

be appealed as set forth below but is not a basis for rendering the Settlement voidable and

unenforceable.
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XIX. CONSTRUCTION

89.  The Parties agree that the terms and conditions of this Settlement are the result of

intensive arm’s-length negotiations between the Parties and that this Settlement shall not be
construed in favor of or against any Party by reason of the extent to which any Party or his, her
or its counsel participated in the drafting of this Settlement.

XX. CAPTIONS AND INTERPRETATIONS

90. Paragraph titles or captions contained in this Settlement are a matter of
convenience and for reference, and in no way define, limit, extend, or describe the scope of this
Settlement or any provision. Each term of this Settlement is contractual and not merely a recital.
XXI. MODIFICATION

91. This Settlement may not be changed, altered, or modified, except in writing and

signed by the Parties, and approved by the Court,
XXII. INTEGRATION CLAUSE

92, This Settlement contains the entire agreement between the Parties, and, once it is
fully executed, all prior or contemporaneous agreements, understandings, representations, and
statements, whether oral or written and whether by a Party or such Party’s legal counsel, relating
to the resolution of the Action, are merged in this Settlement. No rights under this Settlement
may be waived except in writing.

XXIII. BINDING ON ASSIGNS
93, This Settlement shall be binding upon and inurc to the benefit of the Parties and

their respective heirs, trustees, executors, administrators, successors and assigns.
XXIV. CLASS COUNSEL SIGNATORIES

94.  Ttis agreed that it is impossible or impractical to have each Class Member execute
this Settlement. The Notice will advise all Class Members of the binding nature of the release.
Excepting only the Class Members who timely submit a Request for Exclusion, the Notice shall
have the same force and effect as if this Settlement were executed by Plaintiff and each Class
Member with regard to the Release of Claims recited in Section VI. By signing below, the Class
Representative shall be deemed to have submitted a timely and valid Claim Form without the
need for a further Claim Form to be submitted, and the Class Representative shall waive her right

to opt-out of, or object to, the Settlement.
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XXV. COUNTERPARTS

95.  This Settlement may be executed in counterparts, and when each Party has signed

and delivered at least one such counterpart, each counterpart shall be deemed an original, and,
when taken together with other signed counterparts, shall constitute one Settlement, which shall
be binding upon and effective as to all Parties.

XXVI. RIGHT OF APPEAL

96.  The Parties agree to waive all appeals from the Court’s Final Judgment of this
Settlement, unless the Court materially modifies the Settlement; provided, however. that Plaintiff
may appeal any reduction in the requested amount of attorneys’ fees and/or costs, or Class
Representative Payment.

XXVII. CLASS CERTIFICATION
97.  The Parties agree that the stipulation of class certification is for the purposes of

this Settlement only and if for any reason the Settlement is not approved, the Settlement will be
of no force or effect, the class will not be certified and no payment will be made. The Parties
agree that certification for settlement purposes is in no way an admission that class certification
is proper and that evidence of this stipulation for settlement purposes only will not be deemed
admissible in this or any other proceeding.

XXVIIL RIGHT OF REVOCATION

98.  In the event that more than 5% of the Class Members request exclusion from the
Scttlement, Defendant has the right to void the Settlement in its entirety. The Settlement
Administrator will notify Defendant of the total number of opt-outs within (14) days after the
deadline for the submission of Requests for Exclusion. Defendant shall then have ten (10) days
thereafter to notify the Settlement Administrator and Class Counsel of its election to void the

Settlement, afier which the election shall be waived.

The Parties:

DocuSigned by:
DATED: 2/1/2019 | 7:49 PM PST E@h@mmMUNGUlA
Plaintiff
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DATED: T—— Ixi_ -

|-5D~ 1A WYCKOFF FARMS, INCORPORATED

zdﬂ %47—'{_

Name

*D_Pu‘? C.ED. S

Title
Defendant

Approved as to Form by Counsel:

STOKES LAWRENCE VELIKANJE MOORE &

DATED:
'_;) =

L/,-ZC:/

BRENDAN V. ]
Al /mey for

NAHAN, ESQ.

ACKERMANN & TILAJEF, P.C.

DocuSigned by:

(raip Aekmanm
ERAIGACKERMANN, ESQ.
Co-Counsel for Plaintiff Gloria Munguia

DATED: 2/5/2019 | 10:19 AM PST

INDIA LIN BODIEN, ATTORNEY AT LAW

DocuSigned by:

DATED: 2/5/2019 | 10:20 AM PST lm(m bOJJUA,
INBbAelIN BODIEN, ESQ.
Co-Counsel for Plaintiff Gloria Munguia

LAW OFFICES OF TATIANA HERNANDEZ

DocuSigned by:

DATED: 2/5/2019 | 11:22 AM PST Tf “ l '
FAEIANA HERNANDEZ, ESQ.
Co-Counsel for Plaintiff Gloria Munguia
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