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SUPERIOR COURT ()F THE STATE ()F CALIFORNIA

FOR TI IE COUNTY OF SAN BERNARDINO

JEI lU JIMENEZ. individually. and 0n bchalfof

other members 0f Ihc general public similarly

situated, and as an aggrieved employee pursuant

10 lhc Private Attorneys Gcncral Act ("PAGA“),

0n bchalfof the State 0f Califomia and other

aggrieved employees.

Plaintiff,

vs.

APPLE CORE ENTERPRISES, INC. a North

Dakota corporation; APPLEVALLEY INC. a

1

Nonh Dakota cormration; APPLE BMONT,
‘ INC, a Nonh Dakota comoration;
APPLI‘ICI‘IN'I‘W ). INC, a N(mh Dakota

corrxwration; APPLE CITY. INC. a North

j

Dakota corporation; APPLE PALM, INC. a
‘

Nonh Dakota corgxwration; APPLE QUINTA,
INC. a Nonh Dakota cnqmralinn;

APPLEXICO, INC. u Nonh Dakota

corrxwation; and DOES l through 10. inclusive.

Defendants.

Case N0.: CIVSBZ 1 34762

Assigned Io lhc Hon. Joseph T. Ortiz

[PRWDI ORDER AND JUDGMENT
GRANTING MOTION FOR FINAL
APPROVAL 0F (:LAss ACTION ANDmm SE'I'I‘LEMENT AND MOTION FOR
ATTORNEYS FEES. COSTS AND
EXPENSES. AND A CLASS
REPRESENTATIVE ENHANCEMENT
PAYMENT

Date: November 2, 2023
Timc: 1:30 pm.
Place: Dcpanmcnt S l 7

Complaincd Filed: December 21, 2021

Trial Date: None
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This matter came before thc Coun For a hearing 0n Ihc Motion for Final Approval 0f the Class

Action and PAGA Settlement and Motion for Altomcys‘ Fccs. CosLs‘ and Expenses. and a Class

Representative Enhancement Paymcnt (collectively. the “Motions“). Duc and adequate notice having

bccn given t0 Class Members as required by thc Court‘s Preliminary Approval ()rdcr, and Ihc Coun

having rcvicwcd thc Motions. and dclcmlining that thc settlement is fair. adequate and reasonable, and

otherwise being fully infomwd and GOOD CAUSE appearing therefore, it is hereby ORDERED AS

FOLLOWS:

1. For the reasons set fonh in thc Preliminary Approval ()rdcr, which arc adopted and

incorporatcd hcrcin by rcfcrcncc. this (‘oun finds that Ihc requirements ofCalifomia Code ofCivil

Procedure section 382 and rulc 34769 0f thc California Rules ofCoun have been satisfied.

2. This Order hcrcby adopts and incnrporalcs by rcfcrcncc the 1cmls and conditions ()fthc

Joint Stipulation ofClass Action and PAGA Settlement and Rclcasc (“Settlement Agrccmenl“ or

“Scltlcmcnt"). together with thc definitions and tcm1s used and contained therein.

3. The Coun finds that it has jurisdiction over Ihc subject matter 0f thc action and over all

panics to the action. including all members 0f thc Scltlcmcnl Class.

4. "HIL- (‘lass Notice fully and accurately infomlcd Class Members 0f all material elcmans‘

0f the proposed settlement and 0f their opponunity Io opt out 0r object; was Ihc best notice practicable

under thc circumstances; was valid‘ duc. and sufficient notice Io all Clax‘s Members; and complied fully

with Ihc laws 0f thc State of (‘alifomia and duc process. The Class Notice fairly and adequately

described Ihc settlement and provided Class Mcmbcrs with adequate insmlclions and a variety 0f means

10 obtain additional infomlation.

5. Class Members wcrc given a full opponunity l0 panicipatc in Ihc Final Approval

hearing. and all Class Members and other pcrsnns wishing 10 bc heard huvc bccn heard. Accordingly, thc

Court dctcnnincs that all Class Members who did not Iimcly and properly opt out 0f thc settlement arc

bound by this ()rdcr.

6. Thc (‘oun has considered all rclcvam factors for dctcmlining Ihc faimcss 0f the

sculcmcm and has concluded that all such factors weigh in favor of granting final approval. In particular,
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Ihc Court finds that thc settlement was reached following meaningful discovery and investigation

conducted by Plaintiff‘s Counsel; that thc settlement is Ihc result ofserious. infomlcd. adversarial. and

ann‘s-lcngth negotiations bctwccn the Panics; and that thc 1cmls ()fthc settlement arc in all rcspccw fair,

adequate, and reasonable.

7. In so finding, thc (‘oun has considered all evidence presented. including evidence

regarding thc strength 0f Plaintiff‘s case; thc fisk. expense. and complexity ()fthc claims presented; the

likely duration 0f further litigation; the amount 0cher in settlement; the extent 0f investigation and

discovery completed; and Ihc experience and views ()fcounscl. Thc Panics have provided thc Court with

sufficient infomlation about lhc nature and magnitude ()ftllc claims being settled, as well as thc

impediments I0 recovery. 10 make an independent assessment 0f lhc reasonableness of the tcmms Io

which thc Panics have agreed.

X. Accordingly. lhc Court hcrcby approves Ihc scnlcmem 2L9 sex fonh in Ihc Settlement

Agreement and expressly finds that thc settlement is, in all respects. fair. reasonable, adequate. and in thc

bcst interests OfIhc entire Settlement Class and hcrcby directs implementation 0f all remaining lcm1s,

conditions. and provisions 0f thc Settlement Agreement. 'fllc Court also finds that settlement now will

avoid additional and potentially substantial litigation costs, as wcll as delay and risks if the Parties wcrc

l0 continue lo litigate lhc case. Additionally. aflcr considering the monetary recovery provided by the

sculcmcm in light 0f Ihc challenges posed by continued litigation, thc Court concludes that thc settlement

provides Class Members with fair and adequate relief.

9. The Sculcmcm Agrccmcnt is not an admission by Defendants 0r by any other Released

Party. nor is this ()rdcr a finding 0fthc validity 0f any allegations or ofany wrongdoing by Defendants

or any other Released Pany. Ncithcr this ()rdcr. Ihc Settlement Agreement. nor any document referred t0

herein. nor any action Iukcn t0 curry out Ihc Settlement Agrccmcnt. may bc construed as. 0r may bc uscd

as. an admission of any fault. wrongdoing. omissinn, cnnccssion, waiver ofdcfcnscs, 0r liability

whatsoever by 0r against Defendants 0r any 0f Ihc other Released Panics.

10. Final approval shall bc with respect I0: All persons who worked for Defendants in

Califomia as non-cxcmpt. hourly paid employees at any time during the period from Dcccmbcr 12‘ 2017

through May 1. 2023.
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1 1. Plaintiff Jchu Jimenez is an adequate and suitable representative and is hereby appointed

the Class Representative for the Settlement Class. The Coun finds that Plaintifl‘s investment and

commitment 10 the litigation and its outcome ensured adequate and zealous advocacy for the Settlement

Class, and that his interests arc aligned with those 0f the Settlement Class.

12. The Coun hereby awards Plaintiff a Class Representative Enhancement Payment 0f

$5,000 for his service on behalfof the Settlement Class.

l3. "Hie Court finds that the attomcys at Capstone Law APC have the requisite

qualifications. experience. and skill 10 protect and advance Ihc intercsLs 0f the Settlement Class. The

Coun therefore finds that counsel satisfy thc professional and ethical obligations attendant t0 the position

ofClass Counsel, and hereby appoints Capstone Law APC as counsel for the Settlement Class.

‘

14. The settlement ofcivi] penalties under PAGA in thc amount 0f $80,000 is hereby

approved. chcmy-Fivc Percent (75" o), 0r $60,000, shall be paid 10 Ihc Califomia Labor and Workforce

Development Agency. 1116 remaining Twcnty-Fivc Percent (25" o). 0r $20,000. will be paid t0 PAGA

Members.

, 15. The Coun hereby awards $323,333 in anomcys’ fees and 16,107.46 in costs and

expenses 10 Capstone Law APC. The Coun finds that the requested award 0f anomcys‘ fccs is

reasonable for a contingency fcc in a class action such as this; i.c.. onc-third 0f the common fund created

by thc settlement. Counsel havc also established the reasonableness 0f the requested award 0f anomcys‘

fccs via their lodcstar crosschcck. and thc Conn finds that the rates, hours billed, and n'sk multiplier arc

fair and reasonable.

16. Thc Coun approves settlement administration costs and expenses in the amount 0f

$ l 6,500 Io (‘PT Group Inc.

17. All Class Members wcrc given a full and fair opponunily to panicipatc in the Approval

Hearing, and all members ()fthc Settlement Class wishing to be heard have bccn heard. Members 0fthc

‘

Settlement Class also havc had a full and fair oppommity Io exclude themselves from the proposed

‘

‘

settlement and the class. Accordingly‘ thc tcmm 0f Ihc Settlement Agreement and of the Coun‘s ()rdcr

\

Ix

and Judgment shall bc forever binding 0n all Panicipating Class Mcmbcrs. These Panicipating Class

Members have released and forever discharged Ihc Released Parties for any and all Released Class
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Claims during Ihc Class Pcfiod:

All claims under state. federal 0r local law. whcthcr statutory. common law 0r

administrative. arising nut 0f 0r reasonably related 10 allegations scI fonh in the

Complaint and arising during Ihc Class Period during employment in u non-

cxcmpl position in (‘alifomia including. but not limitcd Io. claims for failure 10 pay
camcd wages. failurc Io pay minimum wages. failure t0 pay ovcnimc
compensation. failure Io provide meal breaks, failure to authorize and pcmm rest

breaks. failure 10 rcimbursc business expenses. failure t0 provide accurate wage
statements, failure 10 timely pay wages during employment. failure to timely pay
final wages. unfair cmnpctition. all other alleged violations 0f thc Califomia

Business and Professions (‘Odc section 17200. v! seq. failure Io provide rcponing

timc pay, us wcll as claims for injunctivc relief. liquidated damagcs. penalties 0f

any nature. intcrcst, fccs. including fccs under California Code ()fCivil Procedure

section 1021.5. com. and all other claims and allegations madc 0r which could

have bccn made in Ihc Action based 0n the facts and allegations plcd in Plaintiff‘s

PAGA notice and Ihc Complaint.

IX. Additionally, all PAGA Members and thc LWDA havc released and forever discharged

thc Rclcascd Parties for any and all Released PAGA Claims during thc PAGA Period: All claims for

PAGA civil penalties bascd 0n thc claims that have bccn plcd 0r could reasonably have been plcd. from

thc factual allegations set f(mh in Plaintifl‘s PAGA notice and thc operative Complaint.

19. Judgment in this matter is cntcrcd in accordance with Ihc above findings.

20. Without affecting thc finality 0f Ihc Judgment. thc Court shall retain exclusive and

cuminuingjurisdiction (wcr thc anc-caplioncd action and Ihc panics. including all Panicipating

Sculcmcnt Mcmbcrs and PAGA Members. for purposes 0f enforcing lhc tcmls Ofthc Judgment cmcrcd

hcrcin.

21. This document shall constitute a judgment (and separate document constituting said

judgment) for purposes M(‘alifomia Rules ofCoun. Rule 3.769(11).

IT IS S() ORDERED. ADJUDGED, AND DECREED.

Dated: NI/Z/l§ (f fl

Hon. JOMT. ()niz

San chardino County Superior Coun Judge

I

Page 5

()RI)I~.R ( iRANrINu MOTION FOR FINAL APPROVAL 0F (‘LAss Acmm AM) PAGA SIi’I'I‘leMIiN'I‘ AND

MOTION mR A'I'I‘ORM-XS‘ Fuas. (‘08‘1‘5 AND EXPLNsm. AM) A CLASS RIiPRI-SI-NI‘A'I‘IVl: ENHANChMl-NI‘ PA\’MI-;N'I'


